VOTING IN ARMED FORCES 


HEARINGS 


SUBCOMMITTEE ON ELECTIONS OF THE 
COMMITTEE ON HOUSE ADMINISTRATION 
HOUSE OF REPRESENTATIY ES 
EIGHTY-SECOND CONGRESS 


SECOND SESSION 


ON 


"HER. 7571 and S. 3061 


ig 
a BILLS TO PERMIT AND ASSIST FEDERAL PERSONNEL, 
=| 
= INCLUDING MEMBERS OF THE ARMED FORCES, AND 
= 7 THEIR FAMILIES, TO EXERCISE THEIR VOTING 
. © FRANCHISE 
~ —_ 
cae ae 
‘aD 
ed JUNE 26 AND JULY 1, 1952 


Printed for the use of the Committee on House Administration 


.. se 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1952 





COMMITTEE ON HOUSE ADMINISTRATION 
THOMAS B. STANLEY, Virginia, Chairman 


OMAR BURLESON, Texas 
CHARLES B. DEANE, North Carolina 
EDWARD A. GARMATZ, Maryland 
KEN REGAN, Texas 

JAMES W. TRIMBLE, Arkansas 
CARL ALBERT, Oklahoma 

W. M. (DON) WHEELER, Georgia 
WAYNE L. HAYS, Ohio 

HARRY P. O'NEILL, Pennsylvania 
REVA BECK BOSONE, Utah 
CHARLES R. HOWELL, New Jersey 
WAYNE N. ASPINALL, Colorado 


KARL M. LeCOMPTE, Iowa 

C. W. (RUNT) BISHOP, Illinois 
CHARLES A. HALLECK, Indiana 
ALBERT P. MORANO, Connecticut 
PAUL F. SCHENCK, Ohio 

JOSEPH L. CARRIGG, Pennsylvania 
ROBERT D. HARRISON, Nebraska 
ROBERT TRIPP ROSS, New York 








VICTOR L. ANFUSO, New York 


LEA Boorn, Clerk 


SUBCOMMITTEE ON ELECTIONS 
OMAR BURLESON, Texas, Chairman 


CARL ALBERT, Oklahoma 
REVA BECK BOSONHE, Utah 


CHARLES A. HALLECK, Indiana 
ALBERT P. MORANO, Connecticut 
CHARLES R. HOWELL, New Jersey JOSEPH L. CARRIGG, Pennsylvania 
WAYNE N. ASPINALL, Colorado ROBERT TRIPP ROSS, New York 


RUTH BRADLEY, Subcommittee Clerk 





CONTENTS 


Bills: 
H. R. 7571 
S. 3061 . 
Defense Department statement on H. R. 7571 
Exhibits 
A. State requirements as to registration of servicemen . . 
B. State requirements as to payment of a poll tax by servicemen 
Letters : 
To Hon. Omar Burleson from Mr. Samuel Still of the American Law 
Section of the Library of Congress i 
To Hon. Sterling Cole from Secretary of Defense Louis Johnson 
To Hon. John W. McCormack from Dr, Paul T. David of the American 
Political Science Association . 
Message from the President of the United States 
Report of the special Committee on service voting, American Political 
Association 
Statements by 
Blocker, Col. Thomas B., Office of Armed Forces Information and 
Education 
David, Paul _ staff member, Brookings Institution, member, Ameri 
ean Political Science Association-— 
Downer, Adin M., assistant legislative representative, Veterans of 
Foreign Wars of the United States 
Elisworth, Harris, Member of the United States Congress from the 
State of Oregon 
Eure, Thad, secretary of state of North Carolina 
Hall, C. G., secretary of state of Arkansas 
Kelly, Edna F., Member of the United States Congress from the State 
of New York 
Kennedy, Miles D., director, national legislative comu 
American Legion, Washington, D. C 
McCormack, John W’, Member of the United States Congress from the 


ssion of the 


State of Massachusetts 
Rankin, John E., Member of the United States Congress from the State 


of Mississippi 


Williams, George Washington, attorney at law, Baltimore, Md 
Tables: 

Analysis of State laws on service voting, 1944 and 1952 

Estimated number of military personnel of voting age, by State of 


preservice residence, as of December 31, 1951- , 

Number of servicemen of voting age from those States which do not 
meet criteria I, I], and IV of H. R. 7571. 

Recapitulation of States which conform to the four criteria of H 
7571 as of June 1, 1952 7 : 

Time allowed from mailing of ballot to voter until voted ballot must 
be received by State me ‘ ; 

Voting privileges of members of the Armed Forces, a digest of State and 


Federal laws . _ . 


R 


i4] 


166 
160 


157 


158 


oO 





TO PERMIT AND ASSIST FEDERAL PERSONNEL, INCLUD- 
ING MEMBERS OF THE ARMED FORCES, AND THEIR 
FAMILIES, TO EXERCISE THEIR VOTING FRANCHISE 


THURSDAY, JUNE 26, 1952 


Hovse or REPRESENTATIVES, 
SUBCOMMITTEE ON ELECTIONS OF THE 
COMMITTEE ON House ADMINISTRATION, 
Washington, dD. C. 

The subcommittee met, pursuant to call, at 10:10 a. m. in the com 
mittee room, the Capitol, Hon. Omar Burleson (chairman of the sub 
committee) presiding. 

Present: Mr. Burleson (presiding); Mrs. Bosone, Messrs. Howell, 
Halleck, Morano, Carrigg, and Ross. 

Also present: Hon. John W. MeCormack, Hon. Edna Kelly, Hon. 
Charles W. Vursell, Hon. Harris Ellsworth, Hon. John Rankin, Mem 
bers of the House of Representatives: Col. T. B. Blocker, Maj. Harry D 
Kremer, Maj. J. P. Stafford, C. T. Lundquist, Department of De 
fense: Sam Still, Legislative Reference Service. Library of ( ‘ongress, 
counsel to the committee; Lea Booth. clerk to the committee; Ruth 
Bradley, clerk to the subcommittee. 

Mr. Burieson. The committee will come to order and we will pro 
ceed. We have other committee members on their way. For those of 
you who may not be members of this committee, this is Mr. Halleck, 
of Indiana, and Mr. Ross, of New York. on the Re publican side. We 
hope we nay have some Democrats here right away. 

Mr. MeCormack has considerately suggested that we hear from the 
two secretaries of state who have come down here from Provide nce, 
R. I., where they are now in convention. They have flown down here 
for the purpose of testifving and advising on H. R. 7571 authored by 
the m: jority pacery’ Mr. McCormack. , 


(H. R. 7571 and S. 3061 are as follows :) 
[H. R. 7571, 82d Cong., 2d sess. ] 


A BILL To permit and assist Federal personnel, including members of the Armed Forces, 
and their families, to exercise their voting franchise 
Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Service 
men’s Voting Act of 1952.” 
TITLDB I 


THE RIGHT TO VOTE 


Sec. 101. Notwithstanding any provision of State law relating to the registra 
tion of qualified voters, every person in military service of the United States who 
is absent from the place of his residence, and who is or was eligible to register 
for and is qualified to vote at any election under the law of the State of his 


1 
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residence, shall be entitled, as provided in this Act, to vote for electors of Presi- 
dent and Vice President of the United States, United States Senators, and Repre- 
sentatives in Congress. 

Sec. 102. No person in military service shall be required, as a condition of 
voting in any election for President, Vice President, electors for President or 
Vice President, or for Senator or Member of the House of Representatives, to pay 
any poll tax or other tax or make any other payment to any State or political 
subdivision thereof. 

Sec. 108. Nothing in this Act shall be deemed to restrict the right of any 
person to vote in accordance with the law of the State of his residence. 


TITLE 
RECOMMENDATIONS OF THE CONGRESS TO THE SEVERAL STATES 


Sec, 201. The Congress hereby expresses itself as favoring, and recommends 
that each of the several States take immediate legislative or administrative action 
to permit each person serving in or with the Federal or military service of the 
United States who is absent from the place of his residence and who is eligible 
to vote in any election district or precinct, to vote by absentee ballot in any 
primary, special, or general election held in his election district or precinet. To 
afford ample opportunity for such persons to vote for Federal, State, and local 
officials and to utilize the absentee balloting procedures of the various States to 
the greatest extent possible, the following provisions are enacted: 

Sec. 202. It is recommended that each of the several States 

(a) Accept as applications for absentee ballots under such States’ absentee 
balloting laws, as applications for registration under such States’ election laws, 
and as sources of information to implement State absentee balloting laws, the 
form of post card (when duly executed by a person serving in or with the Federal 
or military service of the United States) provided pursuant to this Act. 

(b) Waive registration of persons serving in or with the Federal or military 
service of the United States who, by reason of their service, have been deprived 
of an opportunity to register 

(c) Make provision for persons eligible to register and qualified to vote, who 
have been honorably discharged from the Armed Forces too late to register at 
the time when, and at the place where, registration is required, to vote at the 
election next ensuing after their discharge. 

(d) Direct its secretary of state, upon receipt of any post-card application, to 
forward it promptly to the proper county, city, or other election official or officials 
in order that the request for and absentee ballot may be acted upon as expe 
ditiously as possible. 

(e) Cooperate to the end that county, city, or other election officials be author- 
zed and instructed, upon receipt of an application made upon a post card sent 
pursuant to this Act, to mail promptly to the voter making the application a 
suitable absentee ballot, including therewith a self-addressed envelope for the 
use of the voter in returning the ballot and any instructions to govern the use of 
such ballot and envelope 

(f) Provide that there be printed across the face of each envelope in which 
a ballot is sent two parallel horizontal red bars, each one-quarter inch wide, 
extending from one side of the envelope to the other side, with an intervening 
space of one-quarter inch, the top bar to be one and one-quarter inches from the top 
of the envelope, and with the words “Official Election Balloting Material—Via 
Air Mail.” or similar language, between the bars; that there be printed in the 
upper right corner of each such envelope ,in a box, the words “Free U. S. 
Postage, Including Air Mail”; that all printing on the face of each such envelope 
be in red; and that there be printed in red in the upper left corner of 
each State ballot envelope an appropriate inscription or blanks for return 
address of sender (State or local election officials, or voter, as the case mav be). 

(gz) Provide that the gummed flap of the State envelope supplied for the re- 
turn of the ballot be separated by a wax paper or other appropriate protective 
nsert from the remaining balloting material, and, that there be included in State 
voting instructions a procedure to be followed by absentee voters in instances 
of such adhesion of the balloting material, such as a notation of the facts on 
the back of any such envelope, duly signed by the voter and witnessing officer. 
Provide that each envelope supplied for the return of a State absentee 


(h) 
or local election officials insofar as possible. 


ballot be preaddressed by State 
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(i) Reduce in size and weight of paper, as much as possible, envelopes, bal- 
lots, and instructions for voting procedure. 

(j) Where no provision is made, either on the envelope or separately, for send- 
ing with the absentee ballots a printed form to be used by a voter for the pur- 
pose of establishing his legal right to a vote, appropriate action be taken to have 
printed and enclosed with absentee ballots mailed in response to applications 
received on the post cards hereinbefore referred to, a form for the signature 
and oath or affirmation of the voter. It is suggested that a form substantially 
as follows would be appropriate for such purpose: 

Wy Be ey Be ee 
ELECTION TO BE HELD ON.---~~-~-~.- PAP gS Rg BPR = Se 
I do hereby swear (or affirm) that 
(1) lam a citizen of the United States; 


(2) The date of my birth was__------- SE ae ee 
fis peas ° _. Years preceding this election my 
home (not military) residence has been____--_---.---_--~-- eee oe 


(Street and number or rural route) 


(City, town, or village) (County ) 
(State) 
(4) I am (check appropriate blank)— 
(a) in the Armed Forces of the United States______-__( > 
(b) in the merchant marine of the United States___{ } 
(c) associated with the Government of the United States in 
a civilian capacity_____-_~- . cael caine - nat Ss 
(d) a spouse or dependent of an individual listed in (a) (b), 
or (c) (circle appropriate ones) — ~~~ saa dna ); and 


(5) I have not voted and do not intend to vote in this election 
at any adress other than the above; I have not received or offered, 
do not expect to receive, have not paid, offered, or promised to pay, 
contributed, offered, or promised to contribute to another, to be paid or 
used, any money or other valuable thing as a compensation or reward 
for the giving of a vote at this election, and have not made any promise 
to influence the giving or withholding of any such vote. 


Voter must write his usual signature here and 
oath must be administered and attested 
Subscribed and sworn to before me this__- LC 
¥ , 19 


Commissioned or warrant officer, noncommis- 
sioned officer not below the rank of sergeant, 
or petty officer, or other person authorized to 
administer and attest this oath, shall write 
his name here 

Officer or other person signing above shall print 

his rank, rating, or title clearly here. 

(k) For purposes of this Act, authorize oaths to be administered and attested 
by any commissioned or warrant officer, noncommissioned officer not below the 
rank of sergeant, or petty officer, in the Armed Forces of the United States or 
any other person empowered by law to administer oaths. 

(1) Include in State voting instructions for persons to whom this title is ap- 
plicable an express instruction, to the effect that the absentee voter, in marking 
his ballot. may use pencil, pen, crayon, or any other suitable method for indicat- 
ing his intention. 

(m) Provide that absentee ballots will be available for mailing not later than 
forty-five days before the last date on which such ballots will be counted. 

(n) Furnish by registered mail to the Attorney General of the United States, 
or such official as he may designate, for distribution by him among the interested 
agencies of the Government of the United States, at least ninety days in advance, 
information us to primary, special, and general elections within the State at 
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which persons to whom this title is applicable may vote by absentee ballot. The 
information furnished should contain substantially the following: 
STATE OF Sed 
1. Date of election ‘i ws 
Type of election (general, special, or primary) j  eeaaialiliadl 


» 
3. Name or names of governmental units to which it applies_- a 


(a) Officers to be elected 
(b) Constitutional amendments 


— 


or other proposals to be voted upon 
5. Which of the following may vote at this election ; 
(a) Members of the Armed Forces 


(b) Members of the merchant marine ° , 
the Government of the United States 


(c) Civilians associated with 


(d) Spouses and dependents of the forgoing 


6. (a) From which of the following is the Federal post-card application 
acceptable as an application for a ballot: 

(1) Members of the Armed Forces . 

(2) Members of the merchant marine = 

(3) Civilians associated with the Government of the United 
Stutes 

(4) Spouses and dependents of the 


foregoing 


(b) What action is it necessary for the applicant to take if the post card 
is not acceptable as an application 
7. Earliest date State will receive application 
8S. Earliest date the ballot will be mailed 
9. Last day ballot may be received back to be counted 
(o) If a special application is required for registration by mail, provide that 


the necessary forms will be sent with the State ballot and may be returned with 
it 
TITLE Ill 


FEDERAL RESPONSIBILITIES 


Sec. 301. The Attorney General shall continue to act as the representative of 


the executive branch of the Government to cooperate and advise with the Council 
of State Governments in the formulation of drafts of State legislation designed 
to implement the recommendation for State action contained in this Act. The 
Secretary of Commerce shall, from time to time as appropriate, on the basis of 
information provided him by other executive departments and agencies of the 
Government and by State governments, compile and publish reports showing (i) 
the number of absentee ballot applications received in each State from persons 
serving in or with the Federal or military service of the United States; (ii) the 
number of executed ballots received in each State from such persons; and (iii) 
the number of such persons of voting age from each State 

Sec. 302. The Secretary of Defense, for the benefit of members of the Army, 
Navy, Marine Corps, and Air Force, and the Secretary of the Treasury for the 
benefit of members of the Coast Guard, shall provide as part of the established 
information and education programs in their respective departments information 
concerning the voting rights of servicemen, and the manner in which such service- 
men may exercise their voting franchise most effectively. 

Sec. 302. (a) To assist persons serving in or with the Federal or military serv 
ice of the United States to vote for Federal, State, and local officials and to 
utilize State absentee balloting procedures to the greatest extent possible, the 
Administrator of General Service shall have printed a standard form post ecard, 


which post card shall be available upon requisition for distribution to the heads 





of all agencies of the executive branch of the Government for use in accordance 
with the provisions of this Act. The head of each such agency shall, wherever 
practictable and compatible with operations, cause such post cards to be delivered 
in hand to each person whose Federal or military service is primarily related to 
that agency and who is absent from the place of his residence, for use for any 
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general election at which electors for President and Vice President or Senators 
and Representatives in Congress are to be voted for; such cards shall be made 
available outside of the United States not later than August 15 prior to the elec- 
tion, and within the United States not later than September 15 prior to the elec- 
tion. The post cards shall also, wherever practicable and compatible with opera- 
tions, be made available to such persons at appropriate times for use in general 
elections other than those referred to above and in primary and special elections, 
(b) Upon one side of the post card shall be printed the following: 


Secretary of State, or other appropriate official within the State of 7 — 
(1) I hereby request an absentee ballot to vote in the coming (general) (primary) 
(special) election (strike out inapplicable words). 
(2) Lama citizen of the United States— 
in the Armed Forces of the United States_—-—- eee a : J — C 


in the merchant marine of the United States wa a C) 

associated with the Government of the United States in a civilian capacity ] 

a spouse or dependent of_- : eines iiiaeagalegican . me LJ 

(3) 3 WD ORR ds neue —— nennse Ganent ‘ — = 
(Day) (Month) (Year) 

(4) For years preceding the above election my home (not military) residence 


in the above State has been oe tarepent a 7 = “ a 
(Street and number or rural route) 
To the best of my knowledge, 


(City, town, or village) (County) 
my voting precinct or district is e , 
(5) Mail my ballot to the following address . a — 


You must both print and ; 
(Print name and serial number plainly here) 
Sign your hame nepaner esenes exeswenas . . pow — — 
(Sign here) 
Subscribed and sworn to before me on... ~~ ~~~ = 
If this ecard is used in 
applying for a primary bal 
lot ut not otherwise), 
state below choice of party 


(Day, month, year) 


(Commissioned or warrant officer, noncommissioned officer 

not below the rank of sergeant, or petty officer, or other 
[ oes . ceca: =s0 person authorized to administer and attest this oath, 
write his name and rank or title here) 


(c) Upon the other side of the post card shall be printed in red the following: 
Free of U.S postage 
including air mail 


Name and complete address 
I 


OFFICIAL ELECTION BALLOTING MATERIAL 
VIA AIR MAIL 


Secretary of State of____-- igcons ‘ inst _ 
(Home State) 


(Capital city of home State) 
(Home State) 


Sec. 304. It shall, wherever practicable and compatible with their operations 
and responsibilities, be the duty of all officials of the Government of the United 
States to cooperate in accomplishing the purposes of this Act Such officials 
shall, so far as practicable, take all reasonable measures to facilitate transmis- 
sion, delivery, and return of post cards, ballots, envelopes, and instructions for 
voting procedure, mailed to and by persons to whom this Act is applicable pur- 
suant to the laws of the several States, whether transmitted by air or by regular 
mail. Ballots executed outside the United States shall be returned by air when- 
ever practicable. ‘ 

Sec, 305. Within one month of the convening of the first session of each new 
Congress, the Attorney General, the Secretaries of Defense, Treasury, and 
Commerce and such other heads of agencies of the executive branch of the 
Government as may be concerned, shall jointly submit to the Congress, a complete 
report covering their responsibilities under this title. 
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TITLE IV 


THE FEDERAL BALLOT FOR 1952 
Sec. 401. Every member of the Army, Navy, Marine Corps, Air Force, and 
Coast Guard, who is a citizen of a State with respect to which a determination 
under section 402 of this title has not been made, shall be entitled to utilize 
the Federal ballot authorized by this title to vote for electors of President and 
Vice President of the United States, United States Senators, and Representatives 
in Congress. 

Sec. 402. Not later than July 15, 1952, the Secretary of Defense shall cause 
to be published in the Federal Register a list of States which he has deter- 
mined to have made adequate provisions for voting by members of the Army, 
Navy, Marine Corps, Air Force, and Coast Guard, by State absentee ballot 
Unless the Secretary of Defense finds otherwise as a result of his consideration 
of such additional information as may be available to him States shall be de 
termined to have made adequate provision for voting by such members if they 
(i) absentee voting on State ballots by all qualified voters of the 
State who are serving in the Armed Forces; (ii) a waiver of personal appea! 
for registration or any other purpose connected with voting on behalf 

acceptance, as valid applications 





provide for 


ance 
of persons serving in the Armed Forces: (iii) 
for absentee ballots, of the form of post card provided pursuant to this Act; 
and (iv) the availability of absentee ballots for mailing to persons serving 
in the Armed Forces not later than forty-five days before the last date on 
which such ballots will be counted In making the foregoing determination 
the Secretary of Defense shall not be required to comply with the provisions 
of the Administrative Procedure Act, and he may, in his discretion, base his 
determination as to any State on a certification of the Governor of that 
State, filed with him on or before July 1, 1952. 

Sec. 4083. The Secretary of Defense, for members of the 
Corps, and Air Force, and the Secretary of the Treasury for members of the 


Army, Navy, Marine 


Coast Guard shall: 

(a) Cause to be prepared, printed, and distributed for use in voting in 
general elections under this title an adequate number of official Federal ballots 
Each ballot shall be in the following form insofar as the offices enumerated 


are appropriate to the particular election: 
OFFICIAL FEDERAL BALLOT 


INstructTion.—To vote, write in the name of the candidate of your choice 


for each office. 
ELECTORS OF PRESIDENT AND VICE PRESIDENT OF THE UNITED STATES 
(A vote for President includes a vote for Vice President of the same 
party, and shall be deemed to be a vote for the candidates by name for 
Presidential and Vice Presidential electors of his party in your State) 


Write in the name of your choice for President 
UNITED STATES SENATOR 
(ONLY if a Senator is to be elected in your State) 
oe 
Write in the name of your choice for Senator 
UNITED STATES SENATOR, UNEXPIRED TERM 
(ONLY if a Senator is to be elected in your State for an unexpired term) 


Write in the name of your choice for Senator 


REPRESENTATIVE IN CONGRESS FOR YOUR DISTRICT 


Write in the name of your choice for Repre 
sentative in Congress for your district 
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REPRESENTATIVE AT LARGE IN CONGRESS 


(ONLY in the States entitled thereto) 


Vote for one or two as the 
case may be 


Write in the name or names of your choice fol 
Representative at Large 


A vote for a Presidential candidate by name shall be deemed to be a 
vote for the candidates by name for Presidential and Vice Presidentia 
electors of his party in the voter’s State. No ballot shall be invalid by 
reason of mistake or omission in writing in the name of the candidate 
where the candidate intended by the voter is plainly identifiable. Where 
because of any defect in marking, a ballot is held invalid as to any particular 
candidate for office, it shall remain invalid as to the other candidates for 
office 

(b) Cause to be prepared, printed, and distributed official envelopes for use 
sealing the official Federal ballots. Each envelope shall be gummed ready f 
sealing. Upon one side of the envelope shall be printed : 


(1) OFFICIAL FEDERAL BALLOT FOR GENERAL ELECTION 


Name of voter wait a 
(PRINT your name plainly here) 
Home residence: 
Street and number (if any) or rural route 
(PRINT street and number or 
route plainly here) 
City or town (if any) ‘ 
(PRINT city or town plainly here) 
Counts 
(PRINT county plainly here) 
Upon the other side of such envelope shall be printed the following oath, at 
the top of which shall be set forth the date of the election: 


(2) OATH OF ELECTOR FOR VOTING IN THE GENERAL 
ELECTION TO BE HELD IN 19 
I do hereby swear (or affirm) that: 


(1) I am a citizen of the United States; 
(2) The date of my birth was 


(3) For years preceding this election my home residence has 
been in the State of ; 

(4) For years preceding this election my home residence has 
been in the (city, town, or village) of - : 
in the county of at (street and number, if any, 
or rural route) hes : : 

(5) Iam in the armed forces of the United States ( ) 


I have not voted and do not intend to vote in this election at any address 
other than the above; and that I have not received or offered, do not expect to 
receive, have not paid, offered or promised to pay, contributed, offered, or pro 
mised to contribute to another, to be paid or used any money or other valuable 
thing as a compensation or reward for the giving of a vote at this election, and 
have not made any promise to influence the giving or withholding of any such 
vote. 


(Voter MUST WRITE in his usual signature 
here and oath MUST be administered and 
attested) 

Personally appeared before me the above named yoter to me known and known 
to me to be the person who, after being duly sworn, subscribed the foregoing 
oath. It witness whereof, I have set my hand this day of poly) aa 


Commissioned officer, noncommissioned officer 
not below the rank of sergeant, or petty officer 
or other person authorized to administer and 
attest this oath 
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(c) Cause to be prepared, printed, and distributed an appropriate number 
of official outer envelopes for use in returning to the appropriate secretaries of 
state official Federal ballots and official inner envelopes. Upon such outer en- 
velope the following shall be printed: 


FREE OF ALL POSTAGE 
INCLUDING AIR MAIL 
(Official Federal Ballot) 


TO THE SECRETARY OF THE STATE SHOWN BELOW 


Voter’s home residence: 


Street and number (if any) or rural route 
(PRINT clearly) 

City or town ; ; ‘ia 
(PRINT clearly) 

Counts : a 
(PRINT clearly) 

Stute 
(PRINT clearly) 

(d) Cause to be prepared, printed, and distributed an adequate number of 
copies of instructions for voting procedure for use in accordance with the provi- 
sions of this title 

(e) Where he determines that the transmission abroad of any material re- 
quired to be prepared and printed by the provisions of this section is inexpedient 
because of transportation difficulties or for other reasons he may arrange for 
such material to be printed outside the United States 

(f) Be responsible for the administration of this title with respect to mem- 
bers of the Armed Forces 

(g) Insofar as practicable and compatible with military operations, cause 
ballots, envelopes, instructions for voting procedure and lists of candidates, 
promptly after receipt thereof, to be distributed to members of the Armed Forces, 
and shall cause executed ballots to be collected and transmitted to the secre- 
taries of state of the several States. 

(h) Require commanding officers wherever practicable and compatible with 
military operations 

(1) to cause lists of candidates to be posted and otherwise made available 
at conspicuous and convenient places, and to cause copies of instructions for 
voting procedure and all other necessary information to be furnished to 
members of his unit entitled to vote under this title 

(2) to use his best efforts to assure that every person in or attached to 
and serving with his unit, who is entitled and desires to vote under this title, 
has an opportunity to mark his ballot in secret before the latest date which 
should afford a reasonable opportunity for the return of executed ballots; 
and 

(3) to destroy, as soon as practicable after the completion of voting within 
this unit, all official Federal ballots in his custody remaining unused 

(i) So far as practicable and compatible with military operations, take all 
reasonable measures to facilitate transmission, delivery, and return of ballots, 
envelopes, instructions for voting procedure, and lists of candidates, trans- 
mitted to and from persons to whom this title is applicable, whether trans- 
mitted by air or by regular mail. 

Sec. 404. (a) The secretary of state of any State upon receiving any ballot 
cast under this title, shall transmit it to the appropriate election officials of the 
district, precinet, county, or other voting unit of the voter’s residence Such 
officials shall not disclose to anyone (unless required by law) how any absentee 
shall have voted. No person other than such appropriate election officials shall 
open any official outer or inner envelope purporting to contain a ballot cast 
under this title 

(b) Votes cast under the provisions of this title shall be cast, canvassed, 
counted, and certified in each State Dy its proper eanvassing boards in the same 
manner, as nearly as may be practicable, as the votes cast within its borders 
are canvassed, counted, and certified 

Sec. 405. No Federal ballot shall be valid if 

(i) the voter has also voted in person or by absentee ballot i ordance 
with the procedure provided by State law; or 
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(ii) the date of the oath of elector is later than the date of the holding 
of the election; or 

(iii) such ballot is received by the appropriate election official of the dis 
trict, precinct, county, or other voting unit of the State of the voter's resi- 
later than the hour for the closing of the polls on the date of the 


dence 
of time for the receipt of 


holding of the election, except that any extension 
absentee ballots permitted by State laws shall apply to ballots cast under 
this title. 

Sec. 406. All ballot envelopes received by a secretary of 
time too late for proper delivery, and all ballot envelopes not delivered to polling 
places or to the proper officials shall not be opened but shall be endorsed with 
the date of reception and shall be retained by the Secretary until the time has 
expired for contesting the election, when they shall be destroyed without exami 


state at a date or 


nation. 

SEC, 
Defense and Treasury such information as they may request for compiling lists 
of candidates and their parties in any general election for President and Vice 
President or for Senators and Representatives in Congress. The Secretaries 
of Defense and Treasury shall, in ample time for balloting under this title, trans 
mit such lists to all units of the armed forces to the extent that such transmission 
is practicable and compatible with military operations. Incomplete lists of can 
or failure to furnish such lists, shall be no bar to balloting 
furnished under this 


407. The secretary of state of each State shall furnish the Secretaries of 


didates so furnished, 
under the provisions of this title. No list of candidates 
title shall include information as to a candidate other than his name, address, 
party affiliation, and office for which nominated 

Sec. 408. Federal ballots, instructions for voting procedure, and envelopes for 
use outside the United States shall be suitable for air mailing. 

Sec. 409. Any person voting under the provisions of this title shall secretly 
mark the ballot, place it in the official inner envelope, and securely seal the same 
He shall then fill in and subscribe the oath printed upon the official inner en 
velope, and securely seal the same. He shall then fill in and subscribe the oath 
printed upon the official inner envelope. After the oath has been duly attested 
the voter shall then place the official inner envelope in the official outer envelope, 
fiill in the blanks on such outer envelope, and deliver it to a person designated 
by proper authority to receive executed ballots for transmission to the appro 
priate secretary of state 

Sec. 410. The provisions of this title shall expire on December 31, 1952 

SEK $11. The Secretaries of Defense and Treasury shall coordinate their 
efforts and cooperate with each other to the fullest extent possible in carrying 


out the purposes of this title. 
TITLE V 
MISCELLANEOUS PROVISIONS 


Sec. 501. As used in this Act 

(a) The term “secretary of stute” when used in relation to an official of one 
of the several States shall include such other official in any State wherever an 
official other than the secretary of state is the appropriate State official to carry 
out any function vested in the secretary of state under this Act , 

ib) The term “members of the merchant marine of the United States” means 
persons (other than members of the Armed Forces) employed as officers or 
members of crews of vessels documented under the laws of the United States. or 
of vessels owned by the United States, or of vessels of foreign-flag registry under 
charter to or control of the United States, and persons (other than members ot 
the Armed Forces) enrolled with the United States for employment, or for train 
ing for employment or maintained by the United States for emergency relief 
service, as officers or members of crews of any such yessels: but does not include 
persons so employed, or enrolled for such employment or for training for sucl 
t} 


, : 
he Great Lakes on 


employment, or maintained for emergency relief service, on 
the inland waterways 


(c) The term ‘persons serving in or with the Federal or mil tary service of ft] 


iit’ 
United States’ includes (i) members of the uniformed services as defined in 
section 102 of the Career Compensation Act of 1949, (ii) Civilian emylovees « 

the United States in all categories whether or not subject to the Civil Service 
laws and the Classification Act of 1949, and whether or not paid from funds 


eppropriated by the Congress, (iii) members of the merchant marine of the 
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United States, and (iv) the spouses and dependents of the persons listed in (i), 
(ii), and (iii) of this definition. 

Sec. 502. (a) No person within or without the Armed Forces of the United 
States shall poll any member of such forces, either within or without the United 
States, either before or after he shall have executed any ballot under any State 
law, with reference to his choice of or his vote for any candidate for any of the 
offices authorized to be voted for by the use of the aforesaid ballot nor state 
publish, or release any result of any purported poll taken from or among the 
members of the Armed Forces of the United States or including within it the 
statement of choice for or of votes cast by any member of the Armed Forces of 
the United States for any of the offices authorized to be voted for by the use of 
the aforesaid ballot 

(b) The word “poll” is defined as any request for information, either verbal 
or written, which by its language or form of expression requires or implies the 
necessity of an answer, where the request is made with the intent of compiling 
the result of the answers obtained, either for the personal use of the person mak 
ing the request, or for the purpose of reporting the same to any person, persons, 
political party, unincorporated association or corporation, or for the purpose of 
publishing the same orally, by radio, or in written or printed form. 

Sec. 503. Official post cards, ballots, voting instructions, and envelopes re- 
ferred to in this Act, whether transmitted individually or in bulk, shall be free 
of postage, including air-mail postage, in the United States mails. 

Sec. 504. Any commissioned officer, noncommissioned officer not below the 
rank of sergeant, or petty officer, in the Armed Forces of the United States is 
authorized to administer and attest such oaths as are required by this Act. 

Sec. 505. Every individual concerned with the administration of this Act 
shall take all necessary steps to prevent fraud, to protect voters against coercion 
of any sort, and to safeguard the integrity and secrecy of ballots cast. 

Sec. 506. No act done in good faith under this Act by a person serving in or 
with the Federal or military service of the United States in the exercise of his 
judgment as to what was practicable and compatible with military or merchant- 
marine operations, shall constitute a violation of any provision of law prohibit- 
ing offenses against the elective franchise. 

Sec. 507. It shall be unlawful for any commissioned, noncommissioned, war- 
rant, or petty officer in the Armed Forces of the United States (1) to attempt to 
influence any member of the Armed Forces to vote or not to vote for any par- 
ticular candidate, or (2) to require any member of the Armed Forces to march 
to any polling place or place of voting, but nothing in this Act shall be deemed to 
prohibit free discussion regarding political issues or candidates for public office. 

Sec. 50S. Any person who knowingly violates the provisions of this Act, either 
within or outside of the United States, shall, upon conviction thereof, be fined 
not more than $1,000 or imprisoned for not more than one year, or both 

Sec. 509. The provisions of law probibiting offenses against the elective fran- 
chise shall apply in the case of elections and voting conducted pursuant to the 
provisions of this Act. 

Sec. 510. If any provision of this Act or the application of such provision to 
any person or circumstance shall be held invalid, the validity of the remainder 
of the Act and the applicability of such provision to other persons or circum- 
stances shall not be atfected thereby. 

Sec. 511. The following Acts are hereby repealed and superseded. 

(1) Act of September 16, 1942 (56 Stat. 753) : 

(2) Act of April 1, 1944 (58 Stat. 136) ; 

(3) Act of April 19, 1946 (60 Stat. 96) ; 

(4) Act of September 29, 1950 (ch. 1111, 64 Stat. 1082): and 

(5) Act of September 20, 1950 (ch, 1112, 64 Stat. 1082). 

Sec. 512. There are hereby authorized to be appropriated such funds as may be 
necessary to carry out the purposes of this Act. 


[S. 3061, S2d Cong., 2d sess. ] 


AN ACT To permit and assist members of the Armed Forces to exercise their voting 
franchise 
Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Service 
men’s Voting Act of 1952.” 
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TITLE I 
THE RIGHT TO VOTE 


Sec. 101. Notwithstanding any provision of State law relating to the regis- 
tration of qualified voters, every person in military service of the United States 
who is absent from the place of his residence, and, who is or was eligible to regis- 
ister for and is qualified to vote at any election under the law of the State of his 
residence, shall be entitled, as provided in this Act, to vote for electors ol 
President and Vice President of the United States, United States Senators, and 
Representatives in Congress, 


Sec. 102. No person in military service shall be required, as a condition 
of voting in any election for President, Vice President, electors for President 
or Vice President, or for Senator or Member of the House of Representatives, 
to pay any poll tax or other tax or make any other payment to any State or 
political subdivision thereof 

Sec. 103. Nothing in this Act shall be deemed to restrict the right of any 
person to vote in accordance with the law of the State of his residence. 


TITLE II 
RECOMMENDATIONS OF THE CONGRESS TO THE SEVERAL STATES 


Sec. 201. The Congress hereby expresses itself as favoring, and recommends 
that each of the several States take immediate legislative or administrative 
uction to permit each person who is eligible to vote in any election district or 
precinct, but who is absent from his place of residence because of his service in 
or with the military service of the United States, his service or employment in 
connection with any Federal defense activity outside the continental United 
States, or his participation in academic activity abroad under Federal sponsor- 
ship, to vote by absentee ballot in any primary, special, or general election held in 
his election district or precinct. To afford ample opportunity for such persons 
to vote for Federal, State, and local officials and to utilize the absentee balloting 
procedures of the various States to the greatest extent possible, the following 
provisions are ¢ nacted.,. 

Sec. 202. It is recommended that each of the several States— 

(a) Accept as applications for absentee ballots under such State’s absentee 
balloting laws, as applications for registration under such State’s election laws, 
and as sources of information to implement State absentee balloting laws, the 
form of post card (when duly executed by a person serving in or with the military 
service of the United States), serving or employed in connection with any 
Federal defense activity outside the continental United States, or participating 
n academic activity abroad under Federal sponsorship provided pursuant to this 
Act 

(b) Waive registration of persons serving in or with the military service of 
the United States, serving or employed in connection with any Federal de 
fense activity outside the continental United States, or participating in academic 
activity abroad under Federal sponsorship who, by reason of their service, have 
been deprived of an opportunity to register. 

(c) Make provision for persons eligible to register and qualified to vote, who 
have been honorably discharged from the Armed Forces too late to register at 
the time when, and at the place where, registration is required, t 
election next ensuing after their discharge. 

(d) Direct its secretary of state, upon receipt of any post-card application, to 
forward it promptly to the proper county, city, or other election official or officials 
in order that the request for an absentee ballot may be acted upon as expedi- 
tiously as possible. 

(e) Cooperate, to the end that county, city, or other election officials be au- 
thorized and instructed, upon receipt of an application made upon a post card 
sent pursuant to this Act, to mail promptly to the voter making the application a 
suitable absentee ballot, including therewith a self-addressed envelope for the 
use of the voter in returning the ballot and any instructions to govern the use of 
such ballot and envelope. 

(f) Provide that there be printed across the face of each envelope in which a 
ballot is sent two parallel horizontal red bars, each one-quarter inch wide, ex 
tending from one side of the envelope to the other side, with an interven- 
ing space of one-quarter inch, the top bar to be one and one-quarter inches 
from the top of the envelope, and with the words “Official Election Balloting 


vote at the 
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Material—Via Air Mail”, or similar language, between the bars; that there be 
be printed in the upper right corner of each such envelope, in a box, the words 
“Free of U. S. Postage, Including Air Mail’; that all printing on the face of 
such envelope be in red: and that there be printed in red in the upper left 
corner of each State ballot envelope an appropriate inscription or blanks for 
return address of sender (State or local election officials, or voter, as the case 
may be). 

(g) Provide that the gummed flap of the State envelope supplied for the 
return of the ballot be separated by a wax paper or other appropriate protective 
insert from the remaining balloting material, and, that there be included in State 
voting instructions a procedure to be followed by absentee voters in instances 
of such adhesion of the balloting material, such as a notation of the facts on the 
back of any such envelope, duly signed by the voter and witnessing officer 

(h) Provide that each envelope supplied for the return of a State absentee 
ballot be preaddressed by State or local election officials insofar as possible 

(i) Reduce in size and weight of paper, as much as possible, envelopes, ballots, 
and instructions for voting procedure 

(j) Where no provision is made, either on the envelope or separately, for 
sending with the absentee ballots a printed form to be used by a voter for the 
purpose of establishing his legal right to vote, appropriate action be taken to 
have printed and enclosed with absentee ballots mailed in response to applica 
tions received on the post cards hereinbefore referred to, a form for the signature 
and oath or affirmation of the voter. It is suggested that a form substantially 
as follows would be appropriate for such purpose : 


OATH OF ELECTOR FOR VOTING IN THE 
ELECTION TO BE HELD ON , 19 
I do hereby swear (or affirm) that 
(1) Tama citizen of the United States; 
(2) The date of my birth was ° 
(3) For years preceding this election my home 
(not military) residence has been 


(Street and number or rural route) 
(City, town or village) (County ) 


(State) 
(4) I am (check appropriate blank) 


(a) in the Armed Forces of the United States ( 
(b) in the merchant marine of the United States ( ) 
(ec) serving or employed in connection with a Federal defense ac- 

tivity outside the continental United States ( ); 


(d) participating in academic activity abroad under Federal spon 


sorship ( & 
(e) a spouse or dependent of an individual listed in (a (b). (e@), 

(d). or (e) (eirele appropriate ones) r and 
(5) I have not voted and do not intend to vote in this election at anv 


address other than the above; I have not received or offered, do not expect 
to receive, have not paid, offered, or promised to pay, contributed, offered, 
or promised to contribute to another, to be paid or used, any money or other 
valuable thing as a compensation or reward for the giving of a vote at this 
election, and have not made any promise to influence the giving or with 
holding of any such vote 








\ er must write } l ere and 
oath must be Iministere F sted 

Subscribed and sworn to before me this dav of 
Saas ! : ,19 ; 

Commissioned or warrant flicer. noncommis 

sioned officer not below the f sergeant. 

or petty officer, or other | ! ithorized to 

administer and attest this oath, shall write 


his name here 


Officer or other person signing above shall print 
his rank, rating, or title clearly here 
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(k) For purposes of this Act, authorize oaths to be administered and attested 
to any commissioned or warrant officer, noncommissioned officer not below the 
rank of sergeant, or petty officer, in the Armed Forces of the United States or 
any other person empowered by law to administer oaths. 

(1) Include in State voting instructions for persons to whom this title is 
applicable an express instruction, to the effect that the absentee voter, in 
marking his ballot, may use pencil, pen, crayon, or any other suitable method 
for indicating his intention. 

(m) Provide that absentee ballots will be available for mailing not later 
than thirty-five days before the last date on which such ballots will be counted 

(n) Furnish by registered mail to the Attorney General of the United States, 
or such official as he may designate, for distribution by him among the inter 
ested agencies of the Government of the United States, at least ninety days 
in advance, information as to primary, special, and general elections within 
the State at which persons to whom this title is applicable may vote by absentee 
ballot. The information furnished should contain substantially the following: 


STATE OF ---- 
1. Date of election ‘ 
2. Type of election (general, special, or primary) 
Name or names of governmental units to which it applies arene 


4. (a) Officers to be elected nai ‘ 
(b) Constitutional amendments or other proposals to be voted upon 


5. Which of the following may vote at this election: 
(a) Members of the Armed Forces i ” 
(b) Members of the merchant marine 

(c) Civilians associated with the Government of the United States 


(d) Civilians serving or emploved in connection with Federal defense 
activity outside the continental United States 


(e) Civilians participating in academic activity abroad under Fed 


eral sponsorship 
(f) Spouses and dependents of the foregoing 


6. (a) From which of the following is the Federal post-card application 
acceptable as an application for a ballot: 
(1) Members of the Armed Forces __ ~~ 
(2) Members of the merchant marine - ‘ 
(3) Civilians associated with the Government of United States 


(4) Spouses and dependents of the foregoing 


(b) What action is it necessary for the applicant to take if the post card 
is not acceptable as an application 
7. Earliest date State will receive application 
8. Earliest date the ballot will be mailed 
1. Last day ballot may be received back to be counted 


(o) If a special application is required for registration by mail, provide that 
the necessary forms will be sent with the State ballot and may be returned 
with it. 


TITLE Il 


FEDERAL RESPONSIBILITIES 


Sec. 301 The Attorney General shall eontinue to act as the representative of 
the executive branch of the Government to cooperate and advise with the 
Council of State Governments in the formulation of drafts of State legislation 


designed to implement the recommendation for State action contained in this 


Act. The Secretary of Commerce shall, from time to time as appropriate, or 
the basis of information provided him by other executive departments and 
agencies of the Government and by State governments, compile and pnblis! 


reports showing (i) the number of absentee ballot applications received in each 
State from persons serving in or with the military service of the United States, 


21777—52 2 
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serving or employed in connection with any Federal defense activity outside 
the continental United States, or participating in academic activity abroad 
under Federal sponsorship; (ii) the number of executed ballots received in 
each State from such persons; and (iii) the number of such persons of voting 
age from each State. 

Sec. 302. The Secretary of Defense, for the benefit of members of the Army, 
Navy, Marine Corps, and Air Force, and the Secretary of the Treasury tor 
the benefit of members of the Coast Guard, shall provide instructions concerning 
the voting rights of servicemen, and the manner in which such servicemen may 
exercise their voting franchise most effectively. 

Sec. 303. (a) To assist persons serving in or with the military service of 
the United States, serving or employed in connection with any Federal defense 
activity outside the continental United States, or participating in academic 
activity abroad under Federal sponsorship to vote for Federal, State, and local 
officials and to utilize State absentee balloting procedures to the greatest extent 
possible, the Administrator of General Services shall have printed a standard 
form post card, which post card shall be available upon requisition for distribu- 
tion to the heads of all agencies of the executive branch of the Government 
for use in accordance with the provisions of this Act. The head of each such 
agency shall, wherever practicable and compatible with operations, cause such 
post cards to be delivered in hand to each person whose military service, or 
whose civilian service, employment, or activity, is primarily related to that 
agency and who is absent from the place of his residence, for use for any gen 
eral election at which electors for President and Vice President or Senators 
and Representatives in Congress are to be voted for; such cards shall be made 
available outside of the United States not later than August 15 prior to the 
election, and within the United States not later than September 15 prior to 
the election. The post cards shall also, wherever practicable and compatible 
with operations, be made available to such persons at appropriate times for use 
in general elections other than those referred to above and in primary and 


? 


special elections. 
(b) Upon one side of the post card shall be printed the following 


Secretary of State, or other appropriate official within the State of 
(1) I hereby request ar bsentee allot to vote in the coming (general primary 
(s] ia ct k inapplicable words) 
2) Lama ci en of the United States 
n tk Armed Forces of the United States 
in the merchant marine of the United States 
issociated with the Government of the United States in a civilian capacity 
serving or e1 d in connection with a Federal defense activity outside the cor 


tinental United States . 
ting in academic activity abroad under Federal sponsorshiy 


» or dependent of 





( or 
(Day) (Month) (Year 
(4) For years preceding the above election my home (not military) residence 
in the bove State ha een 
(Street and number of 11 
To the best of my knowledge 
(City, town, or village) (Coun 
mv voting precinct or district is 
“(D) il vy i t to tl llowing address 
You must both print and 
(Print name and serial number plainly here) 
sign 5 irr mie 
(Sign here) 
] Subscribed and sworn to before me on 
} If this card is used in ap A 
plying for a primary ballot (Day, month, year 
(but not otherwise), state 
below choice of party (Commissioned or warrant officer, noncommissioned officer 
below the rank of sergeant, or petty officer, or other 
person authorized to administer and attest this oath, 





1 


write his name and rank or title here) 
(c) Upon the other side of the post card shall be printed in red the following: 
| 
Free of U. S. postage 
including air mail 


Name and complete military address 





FEDERAL PERSONNEL VOTING FRANCHISE 1d 


OFFICIAL ELECTION BALLOTING MATERIAL 
VIA AIR MAIL 


Secretary of State of Fee 5 ees ist d 
(Home State) 


(Capital city of home State) 


(Home State) 

Sec. 304. It shall, wherever practicable and compatible with their operations 
and responsibilities, be the duty of all officials of the Government of the United 
States to cooperate in accomplishing the purposes of this Act. Such officials 
shall, so far as practicable, take all reasonable measures to tacilitate transmis- 
sion, delivery, and return of post cards, ballots, envelopes, and instructions for 
voting procedure, mailed to and by persons to whom this Act is applicable pur 
suant to the laws of the several States, whether transmitted by air or by regular 
mail. Ballots executed outside the United States shall be returned by air 
whenever practicable. 

Sec. 305. Within one month of the convening of the first session of each new 
Congress, the Attorney General, the Secretaries of Defense, Treasury, and Com 
merce and such other heads of agencies of the executive branch of the Government 
as may be concerned, shall jointly submit to the Congress a complete report cover 
ing their responsibilities under this title, 


TITLE IV 
THE FEDERAL BALLOT FOR 1952 


Sec. 401. Every member of the Army, Navy, Marine Corps, Air Force, and 
Coast Guard, who is a citizen of a State with respect to which a determination 
under section 402 of this title has not been made, shall be entitled to utilize the 
Federal! ballot authorized by this title to vote for electors of President and Vice 
President of the United States, United States Senators, and Representatives in 


Congress. 


Sec. 402. Not later than August 1, 1952, the Secretary of Defense shall cause 
to be published in the Federal Register a list of States which he has determined, 
based upon the affirmative certification thereof by the Governor of each State, 


made on or before August 1, 1952, to have made adequate provision for voting 
by members of the Army, Navy, Marine Corps, Air Force, and Coast Guard, by 
State absentee ballot. A State shall be determined to have made adequate pro- 
vision for voting by such members if the Governor of such State certifies on or 
before August 1, 1952 that the laws of his State provide for (i) absentee voting 
on State ballots by all qualified voters of the State who are serving in the Armed 
Forces: (ii) a waiver of personal appearance for registration or any other pur- 
pose connected with voting on behalf of persons serving in the Armed Forces; 
(iii) acceptance, as valid applications for absentee ballots, of a form substan- 
tially conforming with the post card provided pursuant to this Act; and (iv) the 
availability of absentee ballots for mailing to persons serving in the Armed Forces 
not later than thirty-five days before the last date on which such ballots will be 
counted. In making the foregoing determination the Secretary of Defense shall 
not be required to comply with the provisions of the Administrative Procedure 
Act. 

Sec, 403. The Secretary of Defense, for members of the Army, Navy, Marine 
Corps, and Air Force, and the Secretary of the Treasury for members of the Coast 
Guard shall: 

(a) Cause to be prepared, printed, and distributed for use in voting in general 
elections under this title an adequate number of official Federal ballots. Each 
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ballot shall be in the following form insofar as the offices enumerated are appro 
priate to the particular election: 
OFFICIAL FEDERAL BALLOT 


the candidate of your choice for each 


INSTRUCTION To vote, write in the name of ‘ 
so indicate by writing 


office or, in the alternative, to vote a straight party ticket 
in the name of your party preference 


ELECTORS OF PRESIDENT AND VICE PRESIDENT OF THE UNITED STATES 


(A vote for President includes a vote for Vice President of the same party, and 
shall be deemed to be a vote for the candidates by name for Presidential and Vice 
Presidential electors of his party in your State) i 


Write in the name of your choice for President 
UNITED STATES SENATOR 


(ONLY if a Senator is to be elected in your State) 
Write in the name of your choice for Senator 


UNITED STATES SENATOR, UNEXPIRED TERM 


(ONLY if a Senator is to be elected in your State for an unexpired term) 
Write in the name of your choice for Senator 


REPRESENTATIVE IN CONGRESS FOR Your DISTRI 


Write in the name of your choice for Representa 
tive in Congress for your district 
REPRESENTATIVE AT LARGE IN CONGRESS 


(ONLY in the States entitled thereto) 
Vote tor one or two as he Case 
may be 


Write in the name or names of your choice for 
Representative at Large 


A vote for a Presidential candidate by name shall be deemed to be 

a vote for the candidates by name for Presidential and Vice Presidential 

electors of his party in the voter’s State. No ballot shall be invalid by 

reason of mistake or Omission in writing in the name of the candidate 

where the candidate intended by the voter is plainly identifiable. Where, 

because of any defect in marking, a ballot is held invalid as to any 

particular candidate for othce, it shall remain valid as to the other candi 

dates for office. 

(b) Cause to be prepared, printed, and distributed official envelopes for use 

in sealing the official Federal ballots. Each envelope shall be gummed ready 
for sealing. Upon one side of the envelope shall be printed : 


(1) OFFICIAL FEDERAL BALLOT FOR GENERAL ELECTION 


Name of voter , e 
(PRINT your name plainly here) 
Home residence: 
Street and number (if any) or rural route 
(PRINT street and number or 
rural route plainly here) 


City or town (if any) 
(PRINT city or town plainly here) 


County 
(PRINT county plainly here 
Upon the other side of such envelope shall be printed the following outh, at the 
top of which shall be set forth the date of the election : 
(2) OATH OF ELECTOR FOR VOTING IN THE GENERAL ELECTION 
TO BE HELD IN 19 
I do hereby swear (or affirm) that: 
(1) Lam a citizen of the United States: 
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(2) The date of my birth was ; 
(3) For years preceding this election my home residence has 
been in the State of lic cas o 
(4) For _ years preceding this election my home residence has 
been in the (city, town, or village) of ; a ae? Ta 
in the county of at (street and number, if any, 


or ge route ) 
5) Lam in the armed forces of the United States ( ‘s 
have not voted and do not intend to vote in this election at any address 
other than above; and that I have not received or offered, do not expect to 
receive, have not paid, offered or promised to pay, contributed, offered, or 
promised to contribute to another, to be paid or used, any money or other 
valuable thing as a compensation or reward for the giving of a vote at this 
election, and have not made any promise to influence the giving or with- 
holding of any such vote. 


(Voter MUST WRITE in his usual signature 
here and oath MUST be administered and 
attested) 

Personally appeared before me the above-named voter to me known and 
known to me to be the same person who, after being duly sworn, subscribed 
the foregoing oath. In witness whereof, I have set my hand this 
day of , 19 


Commissioned officer, noncommissioned officer 
not below the rank of sergeant, or petty offi- 
eer, or other person authorized to administer 
and attest this oath 

(c) Cause to be prepared, printed, and distributed an appropriate number of 
official outer envelopes for use in returning to the appropriate secretaries of 
state official Federal ballots and official inner envelopes. Upon such outer 
envelope the following shall be printed: nea a ; : 

FREE OF ALL POSTAGE 
INCLUDING AIR MAIL 
Official Federal Ballot) 


TO THE SECRETARY OF THE STATE SHOWN BELOW. 
Voter’s home residence: 
Street and number (if any) or rural route - 
(PRINT clearly) 
City or town . 
(PRINT ciearly) 
County - 
; (PRINT clearly ) 
State 
(PRINT clearly 
(d) Cause to be prepared, printed, and distributed an adequate number of 
copies of instructions for voting procedure for use in accordance with the provi 
sions of this title 
(e) Where he determines that the transmission abroad of any material re- 
quired to be prepared and printed by the provisions of this section is inexpedient 
because of transportation difficulties or for other reasons he may arrange for 
such material to be printed outside the United States 
(f) Be responsible for the administration of this title with respect to members 
of the Armed Forces 
(g) Insofar as practicable and compatible with military operations, cause 
ballots, envelopes, instructions for voting precedure, and lists of candidates, 
promptly after receipt thereof, to be distributed to members of the Armed 
Forces, and shall cause executed ballots to be collected and transmitted to the 
secretaries of state of the several States 


(h) Require commanding officers wherever practicable and compatible with 
military operations 
(1) to cause lists of candidates to be posted and otherwise made avail- 


tions 


able at conspicuous and convenient places, and to cause copies of instruc 
or voting procedure and all other necessary information to be furnished 
to members of his unit entitled to vote under this title 

(2) to use his best efforts to assure that every person in or attached to 
and serving with his unit, who is entitled and desires to vote under this 
title, has an opportunity to mark his ballot in secret before the latest date 
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which should afford a reasonable opportunity for the return of executed 
ballots; and 

(3) to destroy, as soon as practicable after the completion of voting within 
this unit, all official Federal ballots in his custody remaining unused. 

(i) So far as practicable and compatible with military operations, take all 
reasonable measures to facilitate transmission, delivery, and return of ballots, 
envelopes, instructions for voting procedure, and lists of candidates, transmitted 
to and from persons to whom this title is applicable, whether transmitted by 
air or by regular mail. 

Sec. 404. (a) The secretary of state of any State, upon receiving any ballot 
cast under this title, shall transmit it to the appropriate election officials of 
the district, precinct, county, or other voting unit of the voter’s residence. Such 
officials shall not disclose to anyone (unless required by law) how any absentee 
shall have voted. No person other than such appropriate election official shall 
open any official outer or inner envelope purporting to contain a ballot cast 
under this title. 


(b) Votes cast under the provisions of this title shall be east, canvassed, 
counted, and certified in each State by its proper canvassing boards in the same 
manner, as nearly as may be practicable, as the votes cast within its borders 


are canvassed, counted, and certified. 
Sec. 405. No Federal ballot shall be valid if 

(i) the voter has also voted in person or by absentee ballot in accordance 
with the procedure provided by State law: or 

(ii) the date of the oath of elector is later than the date of the holding 
of the election; or 

(iii) such ballot is received by the appropriate election official of the dis- 
trict, precinct, county, or other voting unit of the State of the voter’s resi- 
dence later than the hour for the closing of the polls on the date of the hold- 
ing of the election, except that any extension of time for the receipt of 
absentee ballots permitted by State laws shall apply to ballots cast under 
this title. 

Sec. 406. All ballot envelopes received by a secretary of state at a date or time 
too late for proper delivery and all ballot envelopes not delivered to polling places 
or to the proper officials shall not be opened but shall be endorsed with the date 
of reception and shall be retained by the secretary until the time has expired 
for contesting the election, when they shall be destroyed without examinatior 

Sec. 407. The secretary of state of each State shall furnish the Secretaries of 
Defense and Treasury such information as they may request for compiling lists 
of candidates and their parties in any general election for President and Vice 
Presidents or for Senators and Representatives in Congress. The Secretaries of 
Defense and Treasury shall, in ample time for balloting under this title, transmit 
such lists to all units of the Armed Forces to the extent that such transmission is 
practicable and compatible with military operations. Incomplete lists of candi 
dates so furnished, or failure to furnish such lists, shall be no bar to balloting 
under the provisions of this title. No list of candidates furnished under this title 
shall include information as to a candidate other than his name, address, party 
affiliation, and office for which nominated. 

Sec. 408. Federal ballots, instructoins for voting procedure, and envelopes for 
use outside the United States shal! be suitable for air mailing 

Sec. 409. Any person voting under the provisions of this title shall secretly mark 
the ballot, place it in the official inner envelope. and securely seal the same. He 
shall then fill in and subscribe the oath printed upon the official inner envelope 
After the oath has been duly attested, the voter shall then place the official inner 
envelope in the official outer envelope, fill in the blanks on such outer envelope, 
and deliver it to a person designated by proper authority to receive executed 
ballots for transmission to the appropriate secretary of state 

Sec. 410. The Secretaries of Defense and Treasury shall coordinate their 
efforts and cooperate with each other to the fullest extent possible in carrying 
out the purposes of this title 

TITLE V 


MISCELLANEOUS PROVISIONS 


Sec. 501. As used in this Act— 

(a) The term “secretary of state” when used in relation to an official of one of 
the several States shall include such other official in any State wherever an official! 
other than the secretary of state is the appropriate State official to carry out any 
function vested in the secretary of state under this Act. 
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(b) The term “members of the merchant marine of the United States’’ means 
persons (other than members of the Armed Forces) employed as officers or mem- 
bers of crews of vessels documented under the laws of the United States, or 
of vessels owned by the United tSates, or of vessels of foreign-flag registry under 
charter to or control of the United States, and persons (other than members of the 
Armed Forces) enrolled with the United States for employment, or for training 
for employment, or maintained by the United States for emergency relief service 
as officers or members of crews of any such vessels: but does not include persons 
so employed, or enrolled for such employment or for training for such employ 
ment, or maintained for emergency relief service, on the Great Lakes or the inland 
waterways. 

(c) The term “persons serving in or with the military service of the United 
States” includes (i) members of the uniformed services as defined in section 102 
of the Career Compensation Act of 1949, (ii) members of the merchant marine 
of the United States, and (iii) the spouses and dependents of the persons listed in 
(i) and (ii) of this definition. 

(d) The term “service or employment with any Federal defense activity out 
side the continental United States,” when used in regard to any person, 
includes (i) any person engaged in any service with or employment by any inde 
pendent contractor, at any place outside the continental United States, in connec 
tion with any project undertaken for or on behalf of the United States or any 
department or agency thereof in aid of the Armed Forces of the United States 
or for national-defense purposes, and (ii) the spouse and dependents of any such 
person. 

(e) The term “academic activity abroad under Federal sponsorship,” when 
used in regard to any person, includes (i) any person attending as a student 
or serving as an instructor or professor at any institution of learning in any for- 
eign country pursuant to any statute of the United States specifically providing 
for or authorizing such activity, and (ii) the spouse and dependents of any such 
person. 

Sec. 502. (a) No person within or without the Armed Forces of the United 
States shall poll any member of such forces, either within or without the United 
States, either before or after he shall have executed any ballot under any State 
law, with reference to his choice of or his vote for any candidate for any of the 
offices authorized to be voted for by the use of the aforesaid ballot nor state, 
publish, or release any result of any purported poll taken from or among the 
member of the Armed Forces of the United States or including within it the 
statement of choice for or of votes cast by any member of it the Armed Forces of 
the United States for any of the offices authorized to be voted for by the use of 
the aforesaid ballot. 

(b) The word “poll” is defined as any request for information, either verbal 
or written, which By its language or form of expression requires or implies the 
necessity of an answer, where the request is made with the intent of compiling the 
result of the answers obtained, either for the personal use of the person making 
the request, or for the purpose of reporting the same to any other person, persons, 
political party, unincorporated association or corporation, or for the purpose of 
publishing the same orally, by radio, or in written or printed form. 

Sec. 503. Official post cards, ballots, voting instructions, and envelopes referred 
to in this Act, whether transmitted individually or in bulk, shall be free of 
postage. including air-mail postage, in the United States mails 

Sec. 504. Any commissioned officer, noncommissioned officer not below the 
rank of sergeant, or petty officer, in the Armed Forces of the United States is au- 
thorized to administer and attest such oaths as are required by this Act. 

Sec. 505. Every individual concerned with the administration of this Act shall 
take all necessary steps to prevent fraud, to protect voters against coercion of any 
sort, and to safeguard the integrity and secrecy of ballots cast 

Sec. 506. No act done in good faith under this Act by a person serving in or 
with the military service of the United States in the exercise of his judgment as 
to what was practicable and compatible with military or merchant-marine opera- 
tions shall constitute a violation of any provision of law prohibiting offenses 
against the elective franchise. 

Sec. 507. It shall be unlawful for any commissionéd, noncommissioned, war- 
rant, or petty officer in the Armed Forces of the United States (1) to attempt 
to influence any member of the Armed Forces to vote or not to vote for any 
particular candidate, or (2) to require any member of the Armed Forces to 
march to any polling place or place of voting, but nothing in this Act shall be 
deemed to prohibit free discussion regarding political issues or candidates for 
publie office. 
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Sec. 508. Any person who knowingly violates the provisions of this Act, either 
within or outside of the United States, shall, upon conviction thereof, be fined 
not more than $1,000 or imprisoned for not more than one year, or both. 

Sec. 509. The provisions of law prohibiting offenses against the elective fran- 
chise shall apply in the case of elections and voting conducted pursuant to the 
provisions of this Act. 

Sec. 510. If any provision of this Act or the application of such provision to 
any person or circumstance shall be held invalid, the validity of the remainder of 
the Act and the applicability of such provision to other persons or circumstances 
shall not be affected thereby. 

Sec. 511. The following Acts are hereby repealed and superseded : 

(1) Act of September 16, 1942 (56 Stat. 753) ; 

(2) Act of April 1, 1944 (58 Stat. 136) ; 

(3) Act of April 19, 1946 (60 Stat. 96) ; 

(4) Act of September 29, 1950 (ch. 1111, 64 Stat. 1082) ; and 

(5) Act of September 29, 1950 (ch. 1112, 64 Stat. 1082). 

Sec. 512. There are hereby authorized to be appropriated such funds as may 
be necessary to carry out the purposes of this Act. 

Sec. 513. The provisions of this Act shall expire on December 31, 1952. 

Passed the Senate June 20 (legislative day, June 10), 1952. 

Attest : 

Lesutie L. BIrrcte, Secretary. 

Mr. Burieson. We will be very glad to hear from either Mr. Hall, 
secretary of state of Arkansas, or Mr. Eure, secretary of state of 
North Carolina, whichever of you care to make your statement first. 

Mr. Eure. I suggest that Mr. Hall make the statement as he is 
president of the National Association of Secretaries of State. 


Mr. Burteson. Mr. C. G. Hall. All right, Mr. Hall. 
STATEMENT OF C. G. HALL, SECRETARY OF STATE OF ARKANSAS 


Mr. Hauww. Mr. Chairman and members of the committee, first of 
all, let me say that upon instructions of the National Association of 
Secretaries of State now in convention in Providence, R. 1., we are here 
to be helpful, if possible, to the committee. 

We administer the election laws of the several States. I think the 
secretary of state is the principal election officer in practically all of 
the States in the country, as you very well know. - So we know the 
practical aspects of this tremendous proposition. 

Tsay tremendous. I want to say that we know along with, T think— 
to put it a little different way, Dr. David, chairman of the American 
Political Science Committee, and you members of the committee, rea- 
lize what a tremendous job you have in trying to write legislation 
that will fit the various State laws in this country. So, as I say, we 
are here not for or against anything, but to be helpful, to answer any 
questions, if we can, from the committee, to give you such factual 
information as we can give you. 

To begin with, under the copy of the Senate act that we received 
and which I read on the plane coming up here—— 

Mr. Burteson. That is Senate bill 3061? 

Mr. Haw. 3061, yes. 

Mr. Harixck. Is this as it was passed, the copy we have? 

Mr. Burteson. Yes. 

Mr. Hauw. The prineipal objection that we find in Senate 3061 1s 
the time element in the various States. In my own State we comply 
with all the provisions in that act except the time element of 35 days. 
Our ticket in Arkansas closes in 20 days. 
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I can give you a list of the States, when the ticket closes in the vari- 
ous States, which I will be glad to submit to the committee if they 
desire that information. 

Mr. Hauieck. I would like to have that in the record if we could 

Mr. Burieson. Without objection, it is so ordered. 

Mr. Haut. I will read it off. Some we do not have information. 

Alabama, 21 days. 

Mr. Hatueck. What do you mean by 21 days? 

Mr. Haut. It is the closing of the ticket, as I understand it. 

Mr. Carriaa. Is that the last day they shall file ¢ 

Mr. Hauu. That is right. 

In Arizona, 30 days. In Arkansas, as I mentioned, it is 20 days. 
California, I think, is 37 days. Am I right, Colonel Blocker / 

Colonel Biocker. Yes. 

Mr. Hawi. Colorado, 30 days. On Connecticut we have no infor- 
mation here. 

Colonel Biockrr. On this list, I might say, where there are no fig- 
ures it means they are 45 days or more. Some of them are 60 and some 
of them are 90. I just did not report those. 

Mr. Hauxi. Delaware is 45 days or more, 

On Florida I have no information. Have you anything on that? 

Colonel Biockrer. That is one of those questionable States. Where 
there is a question mark on the list it means the ballot will be sent 
out when available or as soon as possible, something like that. No 
date is given. 

Mr. Hawi. Georgia has a new law. They have 70 days now. 

Idaho is 30 days. 

Illinois is 30 days. Is that right? 

Colonel Biockxer. No; it is not. Illinois is one of the complying 
States. 

Mr. Haw. I am sorry. 

Mr. Vursev.. The primary is April 7. 

Mr. Hauieck. What is Indiana? 

Mr. Haw. Indiana is 30 days. 

lowa is 45 days or more. Kansas is 26 days. 

Kentucky. Do you have any information on it ¢ 

Colonel Buocker. A question mark. 

Mr. Hauyi. Kentucky is when the ballots are available. 

Louisiana is 30 days, and Maine is 37 to 40 days. 

Maryland is a question mark here. 

Colonel BLockrer. Maryland is 55 days. 

Mr. Hau. Fifty-five days in Maryland. 

Massachuset ts— 

Colonel BLocker. When available. 

Mr. Hau... No further information on that ? 

Colonel BLocker. No. It is when available. 

Inasmuch as I prepared this, suppose I read these down for you. 

Mr. Hau. Fine. 

Colonel Biocker. Michigan is 25 days. A question mark on that. 
They have a new law recently, and I think that will be changed to 45 
days. We have not got any information yet. 

Minnesota is 12 days. Mississippi is 15. Missouri is when avail- 
able. Montana is 30 days, Nebraska is 25 days, Nevada is 45 or over. 
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New Hampshire is 21 days; New Jersey, 30 days; New Mexico, no 
voting law. No record was made. . 

New York is 45 or over, North Carolina, 45 or over; NorthDakota, 
42 days; Oklahoma, 30 days; Oregon, 45 or over; Pe snnsylvanis i, 36; 
Rhode Island, 45 or over. South Carolina has no absentee voting law. 

South Dakota is 45 or over; Tennessee, 45 or over; Texas is “when 
available; Utah, 30 days; Vermont, 30 days; Vi irginia, 45 or over; 
Washington, 36; West Virginia, over 45 days; Wisconsin, 21 days; 
Wyoming, when available. 

Mr. Eure. Will you give an synopsis of that ? 

Colonel Biocker. This is based on the best information we have been 
able to get, not only from the compiled information but from the 
secretaries of state present in Rhode Island. 

Two States have no absentee balloting. 

Mr. Hatiteck. What States are they ‘ 

Colonel Buockxer. South Carolina and New Mexico. 

Six States require registration in person. 

Mr. Hatieck. Which are they? 

Colonel Brocxer. Alabama, Delaware, Florida, Louisiana, South 
Carolina, and Utah. 

Four States do not accept the Federal post card applications for a 
ballot. Those are Florida, Indiana, Montana, and Utah. 

Mr. Hatieck. My State is Indiana, and any soldiers who want to 
vote there, need only fill out an application, which they do in tremen- 
dous numbers, and if they want to vote they can. 

Colonel Brocker. The reason I mentioned these is because these 
were the four points mentioned in the law. That is the only reason. 

Mr. Hauueck. Yes. 

Colonel Biocker. 19 States allow 30 days or less, the earliest date 
on which they can send out their State ballot and it must be back. 
Eight States give no specific date but say, when available. 

The total compilation is 20 States that qualify under the proposed 
law in all four criteria. Twenty-eight would fail to qualify in some 
respect or other. 

Mr. Hatieck. That is having to do with the recommendations con- 
tained in title II of the proposed legislation ? 

Colonel Birocker. No, sir, that is in title TV on the Federal ballot. 

Mr. Burteson. Title TV of the Senate bill, Colonel; is that right ? 

Colonel Birocxer. Of both bills. 

The requirements, as I recall, were identical. The Senate changed 
the voting of title IV to a certain extent but not the criteria. 

Mr. Burieson. On page 13 of the Senate bill, line 18, continuing 
for four lines, it would be impossible for all exce pt 20 States to comply, 
which have the limitation of less than 35 days? 

Colonel BLocker. That is right. 

Mr. Burveson. Do you care to proceed further now, Mr. Hall? 

Mr. Haru. I might say here that Colonel Blocker has been at our 
national convention, in fact he has been at the last several national 
conventions, and has assisted us in this soldier-voting matter. 

To get back to this particular act, as I say, the time proposition 
seems to us the most difficult thing for us to comply with, as you can 
see from the figures the colonel put in the record here. 





FEDERAL PERSONNEL VOTING FRANCHISE 23 


Now in my own State we get around our State law. In 1945 we 
passed Act 135 which permits any service man or woman to vote by 
letter and designate their choice of candidates or measures and mail 
it directly to the county clerk and he is required by law to count that 
as an absentee ballot. Of course, we accept the Federal ballot, too, 
if he wants to vote in that manner, if he has time to do it. 

Obviously, with our ticket ¢ losing i in 20 days—of course, I am using 
that as an illustration because I know it better, of course—as I say 
the ticket closes 20 days before general election. The law gives me 
2 days as secretary of sate to certify the ballots of various candidates. 

I might say we have all been able to certify the same day and get 
that out that night. 

The counties have to print these ballots. So I think you could 
say, perhaps, it is 15 days before these ballots would actually be 
ready. 

Now you can qualify for President or Vice President of the United 
States in my State by petitions, and you can in some of the other States, 
and we have them do that, besides party nominations. Of course, 
Members of Congress and the United States Senators ticket—we do 
not have a Senate race in Arkansas, will not have, this year. But 
we have no way of knowing how many Congressmen will have opposi- 
tion until 20 days before general election before the ballot closes. 

I merely point these things out to you. 

Mr. Burieson. Mr. Halleck. 

Mr. Haureck. I have a question; yes. 

Mr. Hall, if I might at this point—as you say, the secretaries of 
state generally across the country are the top officers in respect to 
votes. We have had recurring controversies about the so-called Fed- 
eral ballot or “bobtailed” ballot, aud it has raged on here as to whether 
we ought to supplement State law. 

I had understood that by and large through the years since we have 
so many men in the armed services and many of them abroad that 
this thing has been gradually getting better and that the States have 
gener: ally sought to improve their procedures. I had been led to be- 
lieve that by and large the men in the service were voting under the 
State laws pretty generally and satisfactorily. Is that true or not? 

Mr. Hau. I think it is not true. 

We received thousands of soldier ballots in the last war, using that 
as an illustration, and, of course, we rushed them by air mail to the 
home counties of the service personnel as fast as we could, but, it was 
physically impossible in many, many cases. And after the election 
was over we got just boxes and boxes of them. 

I say generally, particularly with men overseas, it is not true? 

Mr. Hauieck. Then your State has not moved to correct this situ- 
ation ¢ 

Mr. Hatu. We have by this letter voting, Act 135, 

Mr. Hauieck. You wold not anticipate any difficulty from now on 
with that arrangement ? 

Mr. Hatxi. No. The man in armed services, all he needs to do is 
to have his commanding officer authenticate this letter, as I told you, 
and vote for any candidate and any measure on our ballot, both in the 
primary and general election. 
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Mr. Carricc. Mr. Hall, would they have any way of knowing who 
the candidates were, or is it just the case of their picking out some 
candidate of their own? 

Mr. Hau. Of course, they have no way of knowing unless some- 
body writes them. 

As I told you, I gave the time in the general election. That is what 
you are now referring to? 

Mr. Carriac. Yes. 

Mr. Hau. Of course, it is a different proposition in the primaries. 
Our primary ticket closes 90 days before the first primary. I am 
speaking now of the general election, and I think that is what you 
perhaps are more interested in right now. 

Mr. Burieson. Mr. Eure, do you have anything to add? 

Mr. Evre. I do not think I have anything to add to what Mr. Hall 
has said, except——— 

Mr. McCormack. Secretary Hall, the Federal ballot, of course, co- 
operates with the State. The time limit does not interfere with get- 
ting the State ballot to one in the service, and if the State ballot is 
returned with the Federal ballot, the State ballot is counted. Is that 
correct, Mr. Secretary ? 

Mr. Hau. That is correct. 

Mr. McCormack. So this is an attempt to try to have those in the 
service given as wide an opportunity to vote within the spheres of 
both governments, and the Federal ballot is confined to Federal offices 
and Federal candidates: but, having this time limit in mind, there 
would never be time. We all realize that time can be too short. Is 
that right ? 

Mr. Haru. That is right. 

Mr. McCormack. But if a Federal ballot should be sent over and 
a State ballot reached the one in the service and both returned, the 
State ballot is the one that is counted. That is correct; is it not? 

Mr. Hauu. That is correct. 

Gentlemen, let me say my experience—and I have been secretary 
of state in Arkansas for 16 years—in the last war, of course, there 
were many, many servicemen who did vote on the Federal ballot and 
they were counted, but they were mostly men stationed here in this 
country. 

Mr. Hauiteck. Arkansas did not authorize the Federal ballot; did 
they ? 

Mr. Hau. No, I do not believe we did. 

Mr. Haureck. I got a report of the—— 

Mr. Hay. But we accepted it. 

Mr. Hauieck. I got a report of the United States War Ballot Com- 
mission, and it indicates that no Federal ballots were used in Arkan- 
sas. 

Mr. Hau. Well, that is not true. They were used and they were 
counted. 

Mr. Hatrieck. This report was made January 29, 1945. It may be 
your State might have changed its laws subsequent to that time. 

Mr. Hau. I might also add one other thing as far as my own State 
is concerned. You know, of course, we have a poll tax, but no poll 
tax is required for service personnel in Arkansas. I think that is 
true with a number of other States also. 
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Mr. Burieson. Are there other questions for either Mr. Hall or 
Mr. Eure? 

Mrs. Bosonr. No. 

Mr. Hau. Mr. Howell ? 

Mr. Howe tt. No. 


STATEMENT OF THAD EURE, SECRETARY OF STATE OF NORTH 
CAROLINA 


Mr. Eure. Mr. Chairman, I started to say this: 

Through the years since World War II and back in 1941 the Na- 
tional Association of Secretaries of State has had this subject on its 
agenda every program, every session, even after World War II and 
all through the period until Korea, and then it was greatly reactivated 
in discussions at our meetings. 

There are some States that the Federal act does not help at all, 
because provisions have been made in those States where it is easy 
for members of the armed services to vote both in the primaries and the 
general elections. 

There are a number of States, as pointed out by Colonel Blocker 
and indicated on the chart which he has prepared, that unless there 
is a Federal ballot act servicemen from those States will not be able 
to participate in the election of President and Vice President, Sena- 
tors, and Congressmen. Likewise, they will not be able to participate 
in the election of their own State and county officers. 

Now what the National Association of Secretaries of State has been 
interested in mostly is that those members of the armed services at 
least be permitted to—or to make it as easy as possible for them to 
vote in elections for the election of President, Vice President, Sena- 
tors, and Congressmen. 

Even the secretaries of state in our organization who have laws in 
their States which will not permit absentee voting appear to be very 
anxious for the easiest method possible to be passed by the Congress 
which will permit members of the armed services to vote both in 
primaries and general elections. 

Mr. Hatieck. Do not those States think it is important to vote 
for the governor of the State and the county officers in the State? 

Mr. Eure. I would think so. 

Mr. Hauxieck. It would seem to me that would be as important, or 
might be, as a vote for Federal officers. 

Mr. Eure. But you cannot pass an act to make it easier for a service- 
man to vote any place in North Carolina than they already have the 
privilege of doing. 

Mr. Hatieck. Then you do not need any. 

Mr. Eure. I do not need it, and I am here only as a member of the 
committee of the National Association of Secretaries of State, because 
as past president back in 1942 when we met in Baltimore—and this 
was the prime subject under discussion, and the reason we met in 
Baltimore was so that we could adjourn from time to time and send 
committees over here to talk with Members of the Congress, which 
we did, to work out the Soldier Voting Act back in 1942. 

The members of the association know of my interest in this from 
then up until now, and although we have made it very easy for mem- 
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bers of the armed services to vote in North Carolina, some of those 
whose men do not have such an easy opportunity to vote I assume—I 
am on this committee and I am assuming that is the reason I was sent 
from Providence down here with President Hall to meet with your 
committee. 

Mr. Hatueck. By and large, of course, the matter of voting and 
the manner of voting and the conduct of elections have been in the 
control of the States ¢ 

Mr. Evre. That is right. 

Mr. Hauuecx. I take it you think that as a general proposition the 
States should retain that control ? 

Mr. Eure. I do. 

Mr. Burueson. That is one of the things on which I was interested 
in hearing you gentlemen express yourselves. You have been very 
moderate in your statement with reference to the machinery of voting, 
the physical problems to be faced. I had hoped that you might have 
an expression regarding the philosophy behind the Federal Govern- 
ment’s effort to tell the States what method they should have for 
voting. 

Would you express yourself ? 

Mr. Eure. Yes. I would not hesitate expressing myself on that. 
Mr. Chairman. 

Under our system of government our States do not take these boys 
and send them away from the States for the purpose for which they 
are being sent. When the Federal Government properly does, though, 
then I think the Federal Government should likewise properly permit 
them to at least cast their ballots for the election of President and for 
Vice President and for the Members of the Congress who passed acts 
which make them go to these places. That is my idea. 

Mr. Burreson. Even when that would alter the State voting 
machinery ¢ 

Mr. Eure. Well, of course, I assume it would not attempt to give 
them the privilege to vote for governor and State officers and county 
officers, because none of those have any power to remove them from 
their States where otherwise they would be and be permitted to par- 
ticipate in the elections under the election laws set up by that State. 

I never advocated addressing this privilege to members of the armed 
services beyond the election of President, Vice President, and Mem- 
bers of the Congress. That is my idea. I am not giving you the idea 
of the association. 

Mr. Morano. How many States have adequate voting laws? 

Mr. Hatu. We have 20 States with adequate voting laws. 

Mr. Morano. Does somebody have a list ? 

Colonel Biocker. Twenty meet the proposed law in four criteria, 
which I think are adequate. There are other recommendations in the 
law recommended to the States, but if these four criteria are met they 
can certainly vote. And there are 20 States which meet that quali- 
fication. 

Mr. Morano. Could you read those off ¢ 

Colonel Biocker. Read the ones qualified ? 

Mr. Morano. Yes. 

Colonel BLocker. California, Connecticut, Georgia, Illinois, Iowa. 


Maine, Maryland, Nevada, New York, North Carolina, North Dakota, 





FEDERAL PERSONNEL VOTING FRANCHISE Z 


Pennsylvania, Rhode Island, South Dakota, Tennessee, Virginia, 
Washington, West Virginia. 

Mr. Morino. You did not mention Massachusetts. 

Colonel Birocxrer. Did I miss it? The reason I have not checked 
that is because of the phrase “ballots will be mailed out when avail- 
able.” I just do not know. 

Mr. Morano. When is it available? 

Colonel Biockxer. I do not know. 

Mr. Morano. When is the national ballot available in Massachu- 
setts¢ Does anyone know / 

Colonel Birocxer. It will give us some idea from the primaries. 
The primary election is the 16th of September. I think that is your 
answer. 

Mr. Morano. How many men is it estimated will be affected? How 
many qualified voters will be affected by this law—have you any 
idea ¢ 

Colonel Birocxer. I have no idea, sir. Unless you have a break- 
down there. Do you have some figures on the States, Major Kremer ¢ 

Major Kremer. I have here a compilation of the estimated num- 
ber of military personnel of voting age by State of preserved resi- 
dence; in other words, the State from which the man came before he 
went into the Armed Forces. 

Does the committee desire figures on that ? 

Mr. Morano. Yes. 

Major Kremer. For all of the States, sir? 

Mr. Morano. I want the total, and you can submit the States for 
the record. 

Major Kremer. The total of the 48 States is 2,525,000 servicemen 
and servicewomen. 

Mr. Morano. Two million? 

Major Kremer. 2,525,000. 

Mr. Morano. That you estimate would be qualified and eligible to 
vote ¢ 

Major Kremer. In the Armed Forces as of December 31, 1951. 

Mr. Morano. How many would be qualified and eligible to vote if 
we passed no law ? 

Major Kremer. I am sorry, sir, I do not have that figure. 

Colonel Brocker. I think what he means there—— 

Mr. Morano. I mean you have 20 States that meet this criteria, 
you say. 

Colonel Biockrr. What he has here is an over-all figure of those 
who are 21, of voting age, in the services. That over-all figure of 
21% million are those who are over 21. 

Mr. Morano. Some of them, you say, are prevented from voting 
because of the inadequacy of no statute, because there is no statute. 
How many of those are there / 

Mr. Eure. May I suggest he has these by States and it would be 
a matter of adding those 20 States. 

Major Kremer. From this compilation here I can deduet— 

Mr. Morano. In other words, there are not 2 million prevented from 
voting ¢ 

Major Kremer. No. 

Mr. Morano. How many are there prevented from voting; do you 
snow ¢ 
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Colonel Biockxer. The figures are available here. He would have 
to add them up because he would have to take them State by State and 
pick out the ones where the State laws are adequate. 

Mr. Morano. We will have the clerk get that done. 

Mr. Ross. That does not include the members of the families of 
these people ¢ 

Major Kremer. Just servicemen and servicewomen only. 

Mr. Burteson. I want to go back to Mr. Eure just a minute. 

Mr. Eure. Yes, sir. 

Mr. Burteson. In connection with your distinguishing between Na- 
tional and State officers, it has been held by the courts that the electors 
for President and Vice President are State officers. 

Mr. Eure. Yes. 

Mr. Burieson. Where would that leave us with the dividing line 
between the State officials and Federal officials ? 

Mr. Eure. Well, I do not know, but you do not attempt to do that 
in the act. You do not make any mention there of State officials and 
county officials. 

Mr. Burreson. I was just going back to the proposition of Federal 
ballot for Federal oflicials and not State and local officials. The serv- 
iceman would continue to be deprived of voting for local officials in 
those States not providing therefor. 

Mr. Eure. I just cannot conceive of the idea of servicemen expect- 
ing the Federal Government to do something for them that their own 
State government will not do for them. Now the State government has 
had nothing to do with removing them from the jurisdiction of that 
State, being there to participate in elections: the Federal Government 
has. And if the State government is not interested enough in them 
to give them the privilege of voting for State officers and so forth, we 
should certainly give them the privilege of voting for or against those 
who had something to do with removing them from the jurisdiction. 

Mr. Burueson. If they were giving them the right to vote for State 
and local officials, they could give them the right at the same time 
to vote for Federal officials ¢ 

Mr. Eure. They could. 

Mr. Burieson. Therefore, it is your conclusion it is the responsi- 
bility of various States to provide that machinery ¢ 

Mr. Eure. It is the responsibility, but some of them have not. 

Mr. Hauitrck. Mr. Ellsworth, who has followed this matter very 
carefully and later on wants to make a statement to the committee, has 
furnished me certain information, a little of which is rather 
startling. 

We had this Federal ballot in 1944, and an accurate tabulation was 
made of 10 States which had authorized the use of the Federal ballot. 
In those 10 States 28,136 or 2.2 percent of those eligible to do so used 
the Federal ballot, while at the same time 446,974 or 34.6 percent used 
the regular State absentee ballot. We went to a lot of expense and 
printed about 7 million Federal ballots and just a handful were used. 

Mr. Morano. Is that the long ballot ¢ 

Mr. Haureck. In 1946 the Congress by unanimous consent repealed 
the whole business. 

Mrs. Bosonr. Will the gentleman yield there ? 

Mr. Hauueck. Yes. 
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Mrs. Bosonr. Would it make any difference whether 2 or 2,000 or 
2,000,000 voted? It seems to me there is a principle involved: They 
should have the right to vote. If they do not take that right and that 
privilege, that is a different thing. But I am just wondering, Mr. 
Halleck, if there is not an ideal there. 

Mr. Haxieck. Of course, there is an ideal involved. I certainly 
subscribe to that. But at the same time there is a question as to prac- 
ticality and what we are really accomplishing. I saw the figure here 
as to what we spent on this business, and I do not know whether you 
could justify spending $115,000 on the Federal ballot—a dollar a 
ballot. 

Maybe that is all right, but I doubt if the Federal ballots that were 
used when they were permitted in 1944 were cast in any such number 
as to have any substantial effect on the election. 

Mrs. Bosone. Will the gentleman yield further? 

Mr. Hauiecx. Yes. 

Mrs. Bosonr. I would think there might be some of those boys and 
some of those girls—I know my own daughter would feel the same 
way, that you could not put a price on her ballot. She would want to 
vote regardless. And that is the way I would feel, and I would imag- 
ine there are a number of boys that would feel the same way. 

A number of the boys and maybe some of the women would not 
care to vote, but I still do not think we should put it on a matter of 
price. 

Maybe I am wrong. I should probably be a little more practical. I 
know there is a practical side, Mr. Halleck. I know that. 

Mr. Hauieck. Yes; I know that, and as far as I am concerned, 
maybe price does not mean anything. 

I had to write a theme once in high school on selecting a necktie, 
and I led off by saying that the most important thing in selecting a 
necktie is price. But it probably is not. But there are a lot of other 
principles that are involved, too. 

Mr. Burieson. Are there further questions for either Mr. Hall or 
Mr. Eure or Colone] Blocker? They want to return to their meeting. 

Mr. Morano. I would like to ask one question. 

Mr. Burteson. Mr. Morano. 

Mr. Morano. In the Federal election of 1944 there was a choice, was 
there, of using a long ballot which would contain the State and all 
the other officers, as against the Federal ballot, the so-called bobtail 
ballot where you just voted for the President and Vice President ? 
Was there a choice ¢ 

Mr. Eure. There was a choice in States that had adequate election 
laws. They could either vote by making application to their State 
board of election or to the secretary of state or to the county chairman 
of board of elections, getting the regular ballot voted by people who 
remained in the State. At the same time they could use the Federal 
ballot, and if they used the Federal ballot, that was accepted by the 
chairman of the county board of elections and sent them everything 
they used. 

Mr. Morano. In other words, if they used the Federal ballot, they 
could not use the State ballot, and if they used the State ballot, they 
could not use the Federal ballot. Is that right ? 

Mr. Eure. Thev used the same, sent everything under the same. 

Mr. Morano. What was the result of that? Did they get a prepon- 
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derance of votes for the State ticket or a preponderance of votes for 
the Federal ticket ? 

Mr. Eure. I can only answer for my own State. Those Federal 
cards were received, as I suggested, by the chairman of the county 
board of elections and accepted application for ballots that they voted 
right there at the polling nv 

Mr. Morano. In other words, did the soldiers avail themselves of 
the right to use the Federal ballot or the right to use the State ballot 
in greater numbers ? 

Mr. Eure. Well, in my State, in greater numbers, the State ballot. 
The only good it was in North Carolina, for instance, the - gage 
cards, at our law recognized that as application of ballot on the 
State. 

Mr. Ranxrn. Mr. Chairman, I want to ask when the committee is 
going to meet again. 

Mr. Burieson. We have not decided yet, Mr. Rankin. 

Mr. Rankin. The House is meeting at 11 o’clock. 

Mr. Burieson. I know that, and then we will have a quorum call. 

Mr. Hatiecx. We will need to be on the floor. 

Mr. Buruteson. Dr. David, I understood you are also leaving town. 

Mr. Davip. I was planning to tomorrow morning. 

Mr. Burteson. I was going to suggest that this committee has a full 
committee meeting on Monday and that probably it will be Tuesday 
before we could meet again. 

Mr. Rankin. I would like to be heard, Mr. Chairman. I just want 
to know when it would be convenient for me to appear. 

Mr. Burreson. It is my idea we should meet again Tuesday morn- 
ing. How does that strike the members who are present ! 

Mr. Haureck. All right. 

Mrs. Bosonr. All right. 

Mr. Burueson. At 10 o’clock next Tuesday morning, Mr. Halleck ? 

Mr. Haureck. Yes, that is all right. 

Mr. Chairman, before we conclude, I have a copy of a letter ad- 
dressed by the then Secretary of Defense, Mr. Louis Johnson, to the 
Honorable W. Sterling Cole, our colleague in the House, under date 
of August 10, 1950. I would like to have that letter made a part of 
the record. 

Mr. Burueson. If there is no objection, it is so ordered. 

Mr. Howeti. What sort of thing does it deal with ? 

Mr. Hatieck. It deals with this matter of voting. It isto Mr. Cole, 
written by the Secretary of Defense. 

The first paragraph reads: 

Reference is made to your letter of July 26, 1950, on the subject of absentee 
voting by members of the armed services. 

Then the letter goes on to point out what the services have done in 
the way of promoting the right and opportunity of men in the service 
to vote, and his letter concludes with this sentence : 

It would appear that in view of the almost unanimous adoption by the States 
of the recommendations of Congress contained in the amendments to the voting 
law enacted in 1944 and 1946 (Public Law 277, 78th Cong., 58 Stat. 136, and 
Public Law 348, 79th Cong., 60 Stat. 96) that legislation at this time authorizing 
the use of a Federal ballot is not required. The question of the use of a Federal 
ballot is discussed at length in House Report 1796, dated March 28, 1946, issued 
in support of the 1946 amendments to the voting law. 
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Mr. Howe. What is the date of Johnson’s letter ? 

Mr. Hatteck. August 10, 1950. ne 

My information is, I might say, it was anticipated there might be 
some controversy about this, and the present Secretary of Defense, 
Mr. Lovett, was asked about his views in respect to the need for a 
Federal ballot. 

Mr. Howe... Was that recently ? 

Mr. Hartueck. Within the last 2 or 3 months, and that will in due 
time be made a part of the record. 

Mr. Burieson. Then the letter from Mr. Johnson will be made a 
part of the record at this point. 

(The letter referred to is as follows:) 

Tue Secretary OF DEFENSE, 
Washington, August 10, 1950. 
Hon. W. STERLING COLE, 
House of Representatives. 

My Dear Mr. CoLe: Reference is made to your letter of July 25, 1950, on the 
subject of absentee voting by members of the armed forces. 

As you have indicated, legislation enacted during World War II which was 
designed to promote and facilitate such voting is still in effect. Since 1946, 
when the voting law was amended to eliminate a provision for use of a Federal 
ballot where State law did not provide for absentee voting by State ballot, 
the administrative machinery required for carrying out the purposes of the law 
has been slight. In general, duties imposed on the services under the law as it 
now stands are to publicize the fact of the servicemen’s opportunity to vote by 
State absentee ballot, to furnish specific information on elections in individual 
States, to print and make available a simplified application for an absentee bal- 
lot, in postcard form, to assist in execution of oaths and in the transmission of 
balloting materials, and to prevent fraud, coercion, or undue influence in connec- 
tion with voting. 

The armed services, jointly and individually, have made adequate provision for 
carrying out the above duties and can continue to do so. The subject of absentee 
voting is covered in detail in regulations issued by the individual services. In 
addition, the services issue jointly an annual circular containing specific infor- 
mation on elections in individual States for that year. Regulations of each 
service require that every commanding officer appoint an officer as “Voting of- 
ficer” for his command, whose responsibility it becomes to carry out all the 
duties required by the law and regulations. The subject of voting is also 
treated in educational materials issued by the services. 

The voting law applies also to civilians officially attached to and serving with 
the Armed Forces of the United States outside of the United States. Where 
such voting is permitted by State law, the armed services provide the same 
assistance to civilians as to service personnel. 

No direct appropriations are required for carrying out the provisions of the 
voting law. The expenses incurred in printing the postcard ballot-application 
forms and such regulations and instructions as may be issued are minor and are 
borne from appropriations for printing. Personnel concerned with the adminis- 
tration of the law perform such duties collaterally with other duties. The law 
authorizes the transmittal of all balloting materials free of postage, including 
air mail postage in the United States mails. 

For your information, I am enclosing copies of Special Regulation No. 600— 
725-1, issued jointly by the Army and Air Force and containing general instruc- 
tions and information on the subject of voting, and Circular No. 20, issued jointly 
by the Army, Navy, and Air Force and containing specific information on elec- 
tions in individual States for the year 1950. The Navy has issued Circular Letter 
No. 112-46, dated May 15, 1946, which is substantially identical to Special Regu- 
lation No, 600—725-1. The circular letter itself is not available for enclosure but 
it has been reprinted in the bound volume of the Navy Department Bulletin for 
January—June 1946. 

It may be noted from Circular No. 20 that voting by absentee ballot is now 
permitted in all States and Territories except Pennsylvania, Maryland, South 
Carolina, and the Territory of Hawaii. I am informed that the legislature of 
Maryland has within the past week acted on legislation which will permit ab- 
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sentee voting in that State. The legislature of South Carolina also has legislation 
on this subject pending before it. It would appear that in view of the almost 
unanimous adoption by the States of the recommendations of Congress contained 
in the amendments to the yoting law enacted in 1944 and 1946 (Public Law 277, 
78th Cong., 58 Stat. 136, and Public Law 348, 79th Cong., 60 Stat. 96) that legisla- 
tion at this time authorizing the use of a Federal ballot is not required. The 
question of the use of a Federal ballot is discussed at length in House Report 1796, 
dated March 28, 1946, issued in —— of the 1946 amendments to the voting law. 
With kindest personal regards, I am, 
Sincerely yours, 
Louis JOHNSON. 

Mr. Burteson. For the record, we also have with us Mrs. Kelly 
from New York and Mr. Ellsworth from the State of Oregon, both 
of whom are interested in this legislation, and we appreciate your 
presence very much. 

Since we are so pressed for time, under these circumstances we 
could not anticipate the time required when this meeting was arranged. 
Could you both be here Tuesday ? 

Mrs. Ketiy. Yes. 

Mr. E_usworrn. Yes. 

Mr. Hatieck. And Mr. Vursell. 

Mr. Burieson. I am sorry. And Mr. Vursell from Illinois. 

Mr. Vursexy. It will be all right for me Tuesday. 

Mr. Burreson. I certainly want to extend you every courtesy. 

Mr. Haru. I would like to make one final statement if I may be 
permitted. 

Mr. Burieson. Yes. 

Mr. Hatt. I said a moment ago we realize as secretaries of state 
the tremendous problem you have trying to write a piece of Federal 
legislation to comply with the various State laws with reference to 
voters. We know from practical experience. But I think any law 
that will permit a serviceman or woman to vote is desirable, and al- 
though perhaps there are 20 States that can qualify I think it is still 
worth while to allow the many servicemen and women to vote. 

I disagree with my colleague, the past president of our association. 
I think a serviceman also ought to be allowed and permitted to vote 
for governor, his county officials, his State officials, and every other 
official if so desired. 

Mr. Burieson. He did not say that. 

Mr. Evre. I did not say that. 

Mr. Burieson. He said the States should provide adequate ma- 
chinery for that. 

Mr. Eure. I still think that. 

Mr. Hau. I think so, too. 

Mr. Burirson. You subscribe to the theory that it is the States’ 
responsibility ? 

Mr. Haut. Oh, yes. 

Mr. Burveson. And not the Federal Government ? 

Mr. Hauu. That is right. 

Mr. Burteson. Then would you comment upon section 1 of the bill 
before us, both the House bill and the Senate bill, with reference to 
the qualification of voters, entitled “The right to vote”? 

Would it not change the basic law of some States? Would it not 
fundamentally alter the organic law on qualifications for voters if a 
Federal law was enacted. Would you comment on that ? 





FEDERAL PERSONNEL VOTING FRANCHISE 33 


Mr. Hatz. Well, as I read that section 1, it seems to me like the 
thing is a little bit contradictory. In the first section it says, 


Notwithstanding any provision of State law relating to the registration of 
qualified voters 


and then at the end, I believe, it says, 


* * * under the law of the State of his residence, shall be entitled, as 
provided in this act, to vote for electors of President and Vice President of the 
United States, United States Senators, and Representatives in Congress 


| do not mean to comment about the constitutionality Ol that pro 


vision of section 1, but the only comment I would have to m ike—and 
we do not want to be in a position of trying to suggest to this comn 
tee or to Congress what you should deo—I would say this: Of course, I 
think the right of the ir an ecm eematans ‘on with reference to voting 
as it is now should rema n. 

There is one sugges ~w and this is merely a suggestion: You got 35 
days in this act. That applies to all servicemen. Obviously, it 
requires } longer time for men overseas than it does men in this 
country serving within the boundaries of the United States. So it 


seems to me like there might be a difference of time there. That is 
simply a suggestion. 

Mr. McCormack. There are certain things that are qualifications; 
other things are limitations or regulati Ons, There is a ditlerence be- 
tween qualifications and limitations. 

You recognize that, of course / 

Mr. Hauu. Yes. 

Mr. McCormack. And what is in title 1 relates to limitations which 
do not go to the qualifications themselves, which can be set by a state, 
of course. There isa difference etween qualificat ms and limitations. 
There are many things that State laws have peculiar to themselves 
which are not qualifications but which regulate an election: a qualifica 
tion to have to be a certain age: to aspire to a certain office, for example, 
there is a constitutional qualification on some Federal oflicers 

So there is a distinction between qualifications and limitations, o1 
those parts of the law which constitute the machinery and which do 
not go into what is called qualifications. 

Mr. Hatiteck. We are importuned from time to time, since we draft 
boys down to 19 or 1814, that the voting privilege should be extended 
to those men and women who are younger than 21. Has your organ- 
ization ever taken any position in respect to that matter? 

Mr. Eure. No. Personally I favor it. 

Mr. Burueson. I believe Georgia is the only State in which the 
voting age is 18. 

Mr. Eure. The only State where they vote under 2 

Mr. Burieson. George is the only State. 

Colonel Blocker, do you have the f igures th: at Mr. Morano requested ? 

Colonel Biocxer. I have them here. I would like to give them to 
you with a reservation. The gross figure is 1,055,000 men and women 
in the services who come from the States that do not qualify under 
the four criteria. 

I put it that way because all of those will not be disenfranchised, 
because, in the cases of the States which allow 30 d: ays or more, cer 
tainly they can get their ballots and get them back if the ‘vy are stationed 
here in the United States. 
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The critical situation is, of course, for those who are stationed over- 
seas, and for those who are overseas it is very difficult for the ballot 
to get over to them, be completed, and sent back within the 30-day 
period. 

Mr. Hauieck. I wonder about that. The law imposes the respon- 
sibility on the services to expedite this matter of voting and to pro- 
vide air transport and other things. Do you mean to say that you 
could not send a ballot air mail to Korea and get it to a soldier over 
there and back by air mail in time? 

Colonel Buiocker. It seems unreasonable, I admit, Mr. Halleck, 
but here are the figures: From San Francisco to Seoul, Korea, is 9 
days by air transport, and 6 days to come back. Now, that does not 
take into account that MATS does not run a plane every day. It 
does not take into account it will take probably 2 days on an average 
from the capital of the State to get it into the mail and get it up there 
on board the plane, and then to start looking for this man. tHe may 
be in Pusan or may be up on the line. Then they find him, and by 
the time you make allowances there, and he takes it and acts on it, 
and it maybe takes him 2 or 3 days before he has a chance to sit down, 
take a pencil and act on it, and then it starts back, adding days on days 
there, | would say a 30-day turn-around from Seoul would be fast. 

Mr. Morano. Is it possible for you to come back Tuesday with a 
figure that would break down the number of voters that could vote 
that met this criteria, and then the number of States that permit 30 
days, and then the number of States that require 25 days and so on— 
break it right down to the final figure ? 

Colonel Biocker. Yes. 

Mr. Morano. So we know exactly what it is. 

Colonel Birocker. We shall compile those, give them to the com- 
mittee at that session. 

Mr. Burieson. Would you gentlemen submit them to the commit- 
tee if you cannot be here personally? Is that all right ? 

Mr. Morano. Yes. 

Colonel Biocxer. Yes, sir. 

Mr. Burieson. Mr. McCormack, I know the time is short— 

Mr. McCormack. I would like to hear Dr. David. 

Mr. Burieson. Can you not be with us Tuesday ? 

Mr. Davip. I have urgent business in Chicago. I planned to go out 
tomorrow, but I could be here tomorrow morning if that op portunity 
were available. I could stay over. 

Mr. McCormack. I am afraid tomorrow morning we will have to 
meet at 10 o’clock. 

Mr. Burieson. Mr. McCormack, if you would—I am simply advis- 
ing with you now—like to hear Dr. David? 

Mr. McCormack. It would be awfully nice if we could. 

Mr. Burieson. After all, you are the author of this legislation. 

Mr. McCormack. Thank you. 

Mr. Burteson. All right, Dr. David. And if any members want to 
direct questions to these gentlemen who have already made statements, 
we will do so before we leave. 

We will hear you now, Doctor. 
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STATEMENT OF PAUL T. DAVID, STAFF MEMBER, BROOKINGS 
INSTITUTION, MEMBER, AMERICAN POLITICAL SCIENCE ASSO- 


CIATION 


Dr. Davi. Mr. Chairman, my name is Paul T. David, member of 
the staff of Brookings Institution, and member of the American Po- 
litical Science Association also, and in that capacity I served as chair- 
man of the Special Committee on Service Voting which prepared the 
report lying here on the table. - 

Mr. Burteson. We will make that report a part of the record at this 
point. 

(The report is as follows:) 

[H. Doc. No. 407, 82d Cong., 2d sess. 

MESSAGR FROM THE PRESIDENT OF THE UNITED STATES TRANS- 
MITTING THE REPORT OF THE SPECIAL COMMITTEE ON SERVICE 
VOTING, AMERICAN POLITICAL SCIENCE ASSOCIATION, WITH 
RECOMMENDATIONS FOR THE ENACTMENT OF APPROPRIATE LEGIS- 


LATION 
LETTER FROM THE PRESIDENT 


To the Congress of the United States: 

About 2,500,000 men and women in the Armed Forces are of voting age at the 
present time. Many of those in uniform are serving overseas, or in parts of the 
country distant from their homes. They are unable to return to their States 
either to register or to vote. Yet these men and women, who are serving their 
country and in many cases risking their lives, deserve above all others to exer- 
cise the right to vote in this election year. At a time when these young people 
are defending our country and its free institutions, the least we at home can do 
is to make sure that they are able to enjoy the rights they are being asked to 
fight to preserve. 

All of us agree that the men and women in our armed services ought to be able 
to exercise the right to vote. Yet there are many barriers in the way. 

Traditionally, procedures for voting have been laid down by the States, not 
only in State elections but also in elections to Federal office. There are many 
variations among State laws on voting. In some States, absentee voting is 
either impossible or is encumbered with such difficult procedural requirements 
that it is of little value to persons in military service. The resulting patch-work 
quilt of complicated and conflicting regulations has, in the past deprived many of 
our service people of the chance to vote. 

Efforts were made during World War II to improve and standardize proced- 
ures. Many State laws were passed to facilitate voting by persons in the serv- 
ices, and the Congress intervened to confirm the right of service people to vote 
in Federal elections, to provide simpler procedures for obtaining ballots for 
persons overseas, and, in some cases, to provide a Federal ballot to be used when 
State ballots could not be used. 

As a result, over 244 million of the 9 millions persons of voting age in the 
Armed Forces voted in 1944. The record was not good, but it was better than it 
is likely to be this year, unless prompt action is taken. In many States, the laws 
which facilitated voting in 1944 have now expired. Since 1942, Federal statutes 
have affirmed the right of absent service people to vote without registering in 
person, but even this basic right may be ignored in some States this year unless 
vigorous action is taken. 

Recognizing that the situation required careful examination, I requested the 
American Political Science Association on October 23, 1951, to make a special 
study of voting in the Armed Forces, reviewing the history of Federal and State 
laws and procedures on the subject, “to be sure that we have a completely 
effective program for voting in the armed services.” The American Political 
Science Association set up a special committee on service voting, composed of 
qualified experts, which conducted a comprehensive inquiry. The results of their 
study and their recommendations are embodied in their report to me, which I 
am transmitting, with this message, to the Congress. 
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In this report, the special committee of the American Political Science Associa- 
tion, has set forth a servicemen’s bill of voting rights, which I believe is so sound 
and right that it deserves the support of the Congress and the country : 

“We believe that all servicement of voting age, whether in the United States or 
overseus, Should have the right 

“1. To vote without registering in person. 
“2. To vote without paying a poll tax. 
“3. To vote without meeting unreasonable residence requirements 


‘4. To vote without meeting unreasonable literacy and educational re 





quirements. 
“5. To use the Federal postcard application for a ballot. 
“6. To receive ballots for primary and general elections in time to vote 
“7. To be protected in the free exercise of their voting rights. 
S ant 
“9 To receive essential information concerning the methods by which the 


“S$. To receive essential information concerning candidate | issues, 


right to vote may be exercised. 

‘10. To receive essential information on the duty of ‘citizens in uniform’ 
to defend our democratic institutions by using, rather than ignoring, their 
voting rights.” 

In contrast to these standards, there are 24 of our States—exactly half 
in which many of our soldiers, sailors, and airmen will be unable to vote effec 
tively and easily in 1952. Seven of these States appear to have laws that are in 
conflict with the provisions of the Servicemen’s Voting Act of 1946 These States 
either make no provision at all for absentee voting, or require registration by 
servicemen in person In addition. there are 17 States in which the statutory 
interval permitted between the sending out of the absentee ballots and the time 
when the ballots must be returned is so short that it will deprive service people 
overseas of a decent chance to get their ballots back on time. 

The report I am transmitting to the Congress recommends ways of overcoming 
these defects, either through special action by State legislatures or through more 
efficient and flexible administration of State laws, or through court action. It 
aiso recommends that the States take action to permit voting by spouses and 
dependents of persons serving in the Armed Forces, and by other civilians serving 
overseas. I hope all State officials concerned will take these recommendations 
to heart, and do all they can to improve the situation in their respective States. 
The best and most effective way to assure our service people of their right to 
vote is through State action. 

Some of the recommendations of the report are directed at the executive 
branch of the Federal Government, and are designed particularly to strengthen 
the administration of soldier voting in the Department of Defense. I am sending 
the report to the Secretary of Defense, requesting him to consider these recom- 
mendations, to act on them where possible, and to report progress to me. The 
Department of Defense has the important duty, not only to facilitate voting, 
but also to see to it that the information that service voters receive is presented 
in a completely fair and nonpartisan manner. 

The Members of the Congress will be particularly interested in the recom- 
mendations made for Federal legislation. The committee recommends a long- 
range program which will encourage service voting, provide adequate voting 
information to service people, and require regular reports to the Congress on 
the manner and extent of soldier voting. 

As a first step, the committee recommends that the Congress continue in effect 
existing statutory provisions affirming the right of service people to vote. These 
provisions, which are contained in the first two sections of the Servicemen’s 
Voting Act of 1946, are, by their terms, effective only “in time of war,” and will 
therefore lapse when the peace treaty with Japan comes into effect. I have al- 
ready called this problem to the attention of the Congress in my communication 
to the Vice President and the Speaker of the House concerning the proposed 
Emergency Powers Extension Act 

In addition, the committee recommends that the Secretary of Defense report 
biennially to the Congress, commencing in January 1953, on action taken by the 
respective States in carrying out the Servicemen’s Voting Act. The committee 
further recommends that the Secretary of Defense, in cooperation with the 
Bureau of the Census and the several States, be required to compile and publish 
statistical reports on the number of applications and executed ballots received 
from servicemen in each State, as well as the number of servicemen of voting age 
in each State. Such information will serve as a basis for improving existing 
laws and procedures in the light of experience. In order to acquaint servicemen 
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with their voting privileges and responsibilities, the committee recommends leg- 
iglative support for an effective information and educaton program designed to 
bring to absent servicemen some of the voting information available to all 
citizens in their own communities. 

With one dissent, the report of the committee recommends the use of a Federal 
ballot this year in those cases where State laws are not sufficiently improved in 
time to give soldiers from those States the right to vote. There are administra 
tive and legal difficulties in the use of a Federal ballot, and our experience with it 
under the cumbersome procedures set up by the Federal law of 1944 was not en- 
couraging, but the tindings of the committee point out ways of avoiding some 
of the difficulties experienced in that year. 

I agree with the committee that, in spite of the obvious difliculties in the use of 
the Federal ballot, the Congress should not shrink from accepting its responsibilty 
and exercising its constitutional powers to give soldiers the right to vote where 
the States fail to do so. Of course, if prompt action is taken by the States, as 
it should be, it may be possible to avoid the use of a Federal ballot altogether. 
I believe, however that the Congress should consider this matter with great care, 
and provided emergency legislation which will overcome the obstacles to soldier 
voting that may still exist in State laws as the elections draw near. Any such 
legislation by Congress should be temporary, since it should be possible to make 
all the necessary changes in State laws before the congressional elections of 1954. 

Our experience during and after World War LI conclusively demonstrates that, 
unless early action is taken, hundreds of thousands of servicemen and women of 
voting age will be deprived of their constitutional right to vote this year. 1 am 
confident that all Members of Congress and all State officials will join me in the 
determination that those who are on the front line in the defense of our freedom 
shall have a chance to exercise one of the great rights associated with that 
freedom.. 

Harry 8S. TRUMAN. 

THe Wuite House, March 28, 1952. 


LETTER OF TRANSMITTAL 


THE AMERICAN POLITICAL SCIENCE ASSOCIATION, 
OFFICE OF THE PRESIDENT, 
Washington, D. C., March 5, 1952. 
The PRESIDENT OF THE UNITED STATES, 
The White House, Washington, D. C. 

My Dear Mr. PRESIDENT: On October 23, 1951, you wrote to the American 
Political Science Association, requesting us to undertake a special study of 
voting in the Armed Forces. You commented to the effect that every day more 
and more of our young men and women of voting age are entering the Armed 
Forces, many to serve overseas, and that it is up to the Federal Government to 
do all it can to make sure that military service does not limit the opportunity of 
these young people to vote, and vote intelligently. 

In response to your request, 1 am transmitting herewith a report entitled 
“Voting in the Armed Forces.” This report has been prepared by the association’s 
special committee on service voting, appointed for the purpose, and consisting 
of the following members: 

Paul T. David, chairman 

Robert Cutler 

Samuel J. Eldersveld 

Bertram M. Gross 

Alexander Heard 

Edward H. Litchfield, ex officio 
Kathryn H. Stone (Mrs. Harold A.) 
William B. Prendergast, secretary 

The association is indebted to many individuals, agencies, and organizations 
for their cooperation in the course of the present study. Gen. Robert Cutler 
accepted membership on the committee althonugh not a member of the associa- 
tion, and brought to the work his invaluable knowledge and insight arising out 
of his experience during World War IL as Secretary of War's coordinator for 
soldier voting and executive officer, United States War Ballot Commission. The 
Brookings Institution assisted the undertaking greatly by making it possible for 
the chairman of the committee, Dr. Paul T. David, to devote himself to its work 
full time for a period of more than 2 months. The United States Naval Academy 
was similarly helpful in making available the part-time services of the secretary 
of the committee, Prof. William B. Prendergast, during a like period. 
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Four members of the association assisted the committee in variouS ways as 
advisers: Prof. Robert Fairchild Cushman, author of a dissertation on soldier 
voting in 1944, a work which was itself of direct assistance to the committee ; 
Prof. Joseph P. Harris, well known for his work in the field of election admin- 
istration; Prof. Boyd A. Martin, who has written on the soldier-voting experience 
of 1944;.and Mr. Richard P. Scammon, who has done research in comparative 
government on election administration and who served for a time as a member 
of the committee, but pressure of his official duties prevented his participation in 
the final work on the report. 

The Department of Defense assisted the committee greatly by making available 
in advance the information compiled for publication in the pamphlet entitled 
“1952 Voting Information,” prepared by the Armed Forces Information and 
Education Division on the basis of information obtained from the secretaries 
of state of the various States, and issued under date of February 12, 1952, by 
the Department of Defense. The Department of Justice was consulted repeatedly 
during the period while the committee was developing its analysis of legal and 
constitutional points, and was most helpful. It is, of course, in no way responsible 
for the committee's conclusions. The Legislative Reference Service of the Library 
of Congress provided bibliographical assistance early in the committee’s work, 
and was otherwise helpful in supplying information. The Bureau of the Census 
was consulted on problems of election statistics. It is a source of regret to this 
association, as we have repeatedly indicated, that the Bureau is no longer active 
in the field of election statistics. 

We have consulted with the staff of the Council of State Governments and 
have written directly to the governors of some 30 States, giving them an oppor- 
tunity to comment on a preliminary draft of the proposed findings and rec- 
ommendations. Factual corrections were supplied by or on behalf of a number 
of the governors, and we are indebted to them for their cooperation. Early in 
its work the committee solicited information and views from the committee 
on voting of the National Association of Secretaries of State, and repeated its 
inquiries after a few weeks, without receiving any response beyond an acknowl- 
edgement. Recently we were advised of the appointment of a new committee 
of that association on soldier voting; time has not permitted any effective con- 
sultation with the new committee. 

We have consulted informally with representatives of the American Legion, 
the Veterans of Foreign Wars, the American Veterans Committee, and the 
League of Women Voters of the United States. We appreciate the helpful 
interest of all of those organizations. 

The American Political Science Association appreciates the honor you have 
done it in requesting advice and counsel on the problem of voting in the Armed 
Forces. As you know, the association does not assume a partisan p< sition 
upon any question of practical politics: it is a professional organization that 
exists for the promotion of the scientific study of Government. The views 
expressed in the attached report represent the professional judgment cf the 
members of the committee who prepared it, and are not necessarily approved 
by the association, which does not ordinarily approve or disapprove the sub- 
stantive work of its professional committees. 

In our judgment the committee has done an excellent piece of work which 
we hope will be found useful as a public document. It has been a pleasure to 
be of service. Should you have occasion to call upon us again you will find 
the association pleased to be of assistance. 

Sincerely yours, 
LUTHER GULICK, President. 


CHAPTER I. FINDINGS AND RECOMMENDATIONS OF THE COMMITTEE 


This committee was constituted by the American Political Science Ass¢ cia- 
tion to make a special study of voting in the Armed Forces. In requesving 
the study, President Truman made the following statement in his letter of 
October 23, 1951, to the association: 

“During World War II, an effort was made through State action and con- 
gressional action to facilitate voting by men and women in the armed services, 
but it was never really as successful as it should have been. Today, as we face 
this problem again, it is important to survey the progress that has been made 
in State legislation, and to be sure that we have a completely effective program 
for voting in the armed services.” 

In accordance with this assignment, we have reviewed the history of the 
pertinent Federal and State laws. We have analyzed the experience in voting 
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under those laws, particularly in 1944. We have canvassed the various ob- 
stacles and difficulties that seem likely to hamper service voting in 1952. 

All of these matters are discussed in the latter chapters of this report. Here 
we state our major findings and agreed recommendations, and also include 
a brief statement on the areas of disagreement in the committee. 


FINDINGS 


1. In 1942, the legislative efforts to facilitate voting in the Armed Forces came 
too late. The Servicemen’s Voting Act of September 16, 1942, had almost no 
effect upon the number of servicemen who were able to vote in the general 
election of that year. 

2. In 1944, after a winter of intense controversy, Congress passed the amend- 
ments that came into effect without the President's approval on April 1, 1944. 
The amended law was mainly in the form of recommendations for State action. 
It also included limited provision for a Federal ballot. Certain mandatory 
provisions of 1942 were left unchanged and are still in effect. 

3. The number of persons of voting age in the Armed Forces in 1944 was about 
9,225,000. Of that number 4,487,540 were reported as applying for ballots for the 
general election of that year and 2,691,160 sent in ballots that were counted. 
In that election about 60 percent of the civilians of voting age voted; nearly 50 
percent of the servicemen of voting age were reported as applying for ballots 
and about 30 percent succeeded in voting. The service vote was 5.6 percent of 
the total popular vote for President, 48,025,684. No factual information is 
available that would make possible any comparison between the extent of voting 
among servicemen overseas and that among servicemen in continental United 
States. 

4. The extent and importance of service voting varied widely from State to 
State in 1944, as shown by tables in chapter IV. In several States the record 
was much better than the national average, while in several others it was much 
worse.’ A part of this variation may have reflected combat and transport con- 
ditions that affected the military contingents of some States more than others, 
Most of the variation was probably due to differences in the constitutional, legal, 
ad‘uinistrative, and political situations in the respective States. 

5. The States with the poorest records of service voting in 1944 were Alabama, 
South Carolina, Delaware, Texas, Arkansas, Mississippi, and Louisiana. The 
service vote was not more than 3 percent of the total vote cast for President in 
any of these seven States. Next in order and also with poor records were 
Kentucky, Illinois, Nebraska, Kansas, South Dakota, Montana, Iowa, Oklahoma, 
Vermont, New Mexico, Maine, Indiana, North Dakota, Missouri, and Arizona. 
In all of these 15 States the service vote was less than 5 percent of the total. 
In 4 States, on the other hand, the service vote was 8 percent or more of the 
total vote: Georgia, Virginia, New Jersey, and Wyoming. 

6. The Federal ballot of 1944 accounted for an unimportant fraction of the 
total vote. The threat of an effective Federal ballot was, however, a means of 
stimulating action by the States. Fewer than 85,000 votes were cast by means 
of the Federal ballot actually available. It was available only to the overseas 
servicemen of 20 States, and to each of them only if he had applied for a State 
absentee ballot by September 1 and had failed to receive it by October 1. The 
Federal ballot could be used only if the governor of a State certified that it would 
be accepted under the laws of the State. Most of the governors who so certified 
were in States with relatively good laws. Among the seven States where service 
voting was most difficult, only Texas accepted the Federal ballot. 

7. In 1946, Congress enacted amendments to provide permanent service-voting 
legislation. The amendments came into effect with the approval of the President 
on April 19, 1946. The permanent statute differed from that of 1944 in two 
major respects: (1) All provision for a Federal ballot was eliminated; (2) the 
recommendations for State action were applicable in time of peace as well as 
war. However, the war clause was left unchanged in the basic declarations of 
rights that had been continued from 1942. 

8. The act of 1946 was a comprehensive and carefully drafted attempt to 
deal with the problem of service voting on the basis of the experience of 1944. 
It contained 17 recommendations to the State governments; and it directed 


1 Here, as elsewhere in this report, voting records are pronounced good or bad on the 
basis of the extent of participation in voting by those in military service: A State is said 
to have a good record if a relatively high percentage of service votes are cast and a bad 
record if the percentage is low. 
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Four members of the association assisted the committee in various ways as 
advisers: Prof. Robert Fairchild Cushman, author of a dissertation on soldier 
voting in 1944, a work which was itself of direct assistance to the committee; 
Prof. Joseph P. Harris, well known for his work in the field of election admin- 
istration; Prof. Boyd A. Martin, who has written on the soldier-voting experience 
of 1944;.and Mr. Richard P. Scammon, who has done research in comparative 
government on election administration and who served for a time as a member 
of the committee, but pressure of his official duties prevented his participation in 
the final work on the report. 

The Department of Defense assisted the committee greatly by making available 
in advance the information compiled for publication in the pamphlet entitled 
“1952 Voting Information,” prepared by the Armed Forces Information and 
Education Division on the basis of information obtained from the secretaries 
of state of the various States, and issued under date of February 12, 1952, by 
the Department of Defense. The Department of Justice was consulted repeatedly 
during the period while the committee was developing its analysis of legal and 
constitutional points, and was most helpful. It is, of course, in no way responsible 
for the committee’s conclusions. The Legislative Reference Service of the Library 
of Congress provided bibliographical assistance early in the committee’s work, 
and was otherwise helpful in supplying information. The Bureau of the Census 
was consulted on problems of election statistics. It is a source of regret to this 
association, as we have repeatedly indicated, that the Bureau is no longer active 
in the field of election statistics. 

We have consulted with the staff of the Council of State Governments and 
have written directly to the governors of some 30 States, giving them an oppor- 
tunity to comment on a preliminary draft of the proposed findings and rec- 
ommendations. Factual corrections were supplied by or on behalf of a number 
of the governors, and we are indebted to them for their cooperation. Early in 
its work the committee solicited information and views from the committee 
on voting of the National Association of Secretaries of State, and repeated its 
inquiries after a few weeks, without receiving any response beyond an acknowl- 
edgement. Recently we were advised of the appointment of a new committee 
of that association on soldier voting; time has not permitted any effective con- 
sultation with the new committee. 

We have consulted informally with representatives of the American “Legion, 
the Veterans of Foreign Wars, the American Veterans Committee, and the 
League of Women Voters of the United States. We appreciate the helpful 
interest of all of those organizations, 

The American Political Science Association appreciates the honor you have 
done it in requesting advice and counsel on the problem of voting in the Armed 
Forces. As you know, the association does not assume a partisan pc sition 
upon any question of practical politics: it is a professional organization that 
exists for the promotion of the scientific study of Government. The views 
expressed in the attached report represent the professional judgment cf the 
members of the committee who prepared it, and are not necessarily approved 
by the association, which does not ordinarily approve or disapprove the sub- 
stantive work of its professional committees. 

In our judgment the committee has done an excellent piece of work which 
we hope will be found useful as a public document. It has been a pleasure to 
be of service. Should you have occasion to call upon us again you will find 
the association pleased to be of assistance. 

Sincerely yours, 
LUTHER GULICK, President. 


CHAPTER I. FINDINGS AND RECOMMENDATIONS OF THE COMMITTEE 


This committee was constituted by the American Political Science Assc cia- 
tion to make a special study of voting in the Armed Forces. In requescing 
the study, President Truman made the following statement in his letter of 
October 23, 1951, to the association: 

“During World War II, an effort was made through State action and con- 
gressional action to facilitate voting by men and women in the armed services, 
but it was never really as successful as it should have been. Today, as we face 
this problem again, it is important to survey the progress that has been made 
in State legislation, and to be sure that we have a completely effective program 
for voting in the armed services.” 

In accordance with this assignment, we have reviewed the history of the 
pertinent Federal and State laws. We have analyzed the experience in voting 
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under those laws, particularly in 1944. We have canvassed the various ob- 

stacles and difficulties that seem likely to hamper service voting in 1952. 
All of these matters are discussed in the latter chapters of this report. Here 

we state our major findings and agreed recommendations, and also include 


a brief statement on the areas of disagreement in the committee. 
FINDINGS 


1. In 1942, the legislative efforts to facilitate voting in the Armed Forces came 
too late. The Servicemen’s Voting Act of September 16, 1942, had almost no 
effect upon the number of servicemen who were able to vote in the general 
election of that year. 

2. In 1944, after a winter of intense controversy, Congress passed the amend- 
ments that came into effect without the President's approval on April 1, 1944. 
The amended law was mainly in the form of recommendations for State action. 
It also included limited provision for a Federal ballot. Certain mandatory 
provisions of 1942 were left unchanged and are still in effect. 

3. The number of persons of voting age in the Armed Forces in 1944 was about 
9,225,000. Of that number 4,487,540 were reported as applying for ballots for the 
general election of that year and 2,691,160 sent in ballots that were counted. 
In that election about 60 percent of the civilians of voting age voted; nearly 50 
percent of the servicemen of voting age were reported as applying for ballots 
and about 30 percent succeeded in voting. The service vote was 5.6 percent of 
the total popular vote for President, 48,025,684. No factual information is 
available that would make possible any comparison between the extent of voting 
among servicemen overseas and that among servicemen in continental United 
States. 

4. The extent and importance of service voting varied widely from State to 
State in 1944, as shown by tables in chapter IV. In several States the record 
was much better than the national average, while in several others it was much 
worse.’ A part of this variation may have reflected combat and transport con- 
ditions that affected the military contingents of some States more than others, 
Most of the variation was probably due to differences in the constitutional, legal, 
administrative, and political situations in the respective States. 

5. The States with the poorest records of service voting in 1944 were Alabama, 
South Carolina, Delaware, Texas, Arkansas, Mississippi, and Louisiana. The 
service vote was not more than 3 percent of the total vote cast for President in 
any of these seven States. Next in order and also with poor records were 
Kentuckv, Illinois, Nebraska, Kansas, South Dakota, Montana, Iowa, Oklahoma, 
Vermont, New Mexico, Maine, Indiana, North Dakota, Missouri, and Arizona. 
In all of these 15 States the service vote was less than 5 percent of the total. 
In 4 States, on the other hand, the service vote was 8 percent or more of the 
total vote: Georgia, Virginia, New Jersey, and Wyoming. 

6. The Federal ballot of 1944 accounted for an unimportant fraction of the 
total vote. The threat of an effective Federal ballot was, however, a means of 
stimulating action by the States. Fewer than 85,000 votes were cast by means 
of the Federal ballot actually available. It was available only to the overseas 
Servicemen of 20 States, and to each of them only if he had applied for a State 
absentee ballot by September 1 and had failed to receive it by October 1. The 
Federal ballot could be used only if the governor of a State certified that it would 
be accepted under the laws of the State. Most of the governors who so certified 
were in States with relatively good laws. Among the seven States where service 
voting was most difficult, only Texas accepted the Federal ballot. 

7. In 1946, Congress enacted amendments to provide permanent service-voting 
legislation. The amendments came into effect with the approval of the President 
on April 19, 1946. The permanent statute differed from that of 1944 in two 
major respects: (1) All provision for a Federal ballot was eliminated; (2) the 
recommendations for State action were applicable in time of peace as well as 
war. However, the war clause was left unchanged in the basic declarations of 
rights that had been continued from 1942, 

8. The act of 1946 was a comprehensive and carefully drafted attempt to 
deal with the problem of service voting on the basis of the experience of 1944. 
It contained 17 recommendations to the State governments; and it directed 


1 Here, as elsewhere in this report, voting records are pronounced good or bad on the 
basis of the extent of participation in voting by those in military service: A State is said 
to have a good record if a relatively high percentage of service votes are cast and a bad 
record if the percentage is low. 
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the necessary cooperating action by the appropriate Federal officials. It con- 
tinued the standardized post-card-ballot application, to be prepared and dis- 
tributed at Federal expense, and provided for the free transportation of ballot 
mail. 

9. The 17 recommendations of 1946 called for immediate legislative action by 
the States, acceptance of the post-card ballot application, waiver of registra- 
tion requirements, ballot availability at least 45 days before the election, and 
action to facilitate voting by veterans who were discharged from the armed 
services too late to register. Recommendations were included as to the weight 
of the ballot, printing of the envelopes for easy identification of ballot mail, and 
the necessary forms and procedures. States were asked to express their voting 
instructions in simple terms, and “not by use of words of the statute alone.” 

10. No Nation-wide statistical record appears to be available as to the extent 
or importance of service voting in 1946, 1948, or 1950. The Department of De- 
fense has collected no statistics as to the number of ballot applications or the 
number of ballots transmitted by persons in the Armed Forces. The Bureau 
of the Census has collected no recent statistics of service voting, having stopped 
collecting election statistics as an economy measure after its appropriations 
were reduced. 

11. The Department of Defense and its predecessor agencies have regularly 
compiled information that indicates the extent of State compliance with certain 
of the recommendations passed in 1946, but no systematic survey has been made 
of the extent to which the States have complied with all of the 17 recommenda- 
tions. No Federal agency has been directed to bring these recommendations to 
the attention of the appropriate legislative and executive officials of the various 
States, or to report to Congress on their action. 

12. The situation has become worse rather than better since 1944 so far as 
State legislation is concerned. Many States enacted merely temporary laws in 
1944 ; these laws have since expired. Several States have enacted new permanent 
laws on service voting, but the congressional recommendations for permanent 
legislation have been overlooked or disregarded in more than half of the States. 

13. Known deficiencies in the existing State laws of 24 States that will affect 
service voting in the general election this year, unless corrected, include the fol- 
lowing : 

(a) No provision for absentee voting: New Mexico and South Carolina. 

(b) No provision for voting by servicemen who are members of the 
Regular Military Establishment: Texas. 

(c) Registration in person required even of servicemen: Alabama, Dela- 
ware, Florida (if over 21 when entered Armed Forces), Louisiana, South 
Carolina, and Utah. 

(d) Special form of ballot application required; standardized post-card- 
ballot application accepted, if at all, only as an appliction for an applica- 
tion: Arkansas, Florida, Indiana, Montana, and Utah. 

(e) Ballot will not be sent out until 21 days or less before the last date 
on which it will be received for counting: Alabama, Arkansas, lowa, Min- 
nesota, and Wisconsin. 

(f) Ballot will not be sent out until 30 days or less before the last date 
on which it will be received for counting, although possibly available as 
much as 21 days: Arizona, Colorado, Idaho, Indiana, Kansas, Louisiana, 
Maine.’ Michigan, Montana, New Hampshire, New Jersey, Oklahoma, Texas,* 
Utah, and Vermont. 

The total number of States appearing in the above lists is 24, of which 8 are 
listed twice and 1 (Utah) three times. 

In addition, there are five States for which the date of ballot availability is 
unknown and may be inadequate: Massachusetts, Misissippi, Missouri, Tea- 
nessee, and Wyoming. 

14. Congress recommended that States make their absentee ballots available 
not less than 45 days before the election. This recommendation was based on 
exerience. Under present conditions at least as much time is required for the 
round trip by the ballot as in 1944. An allowance of 21 days is not enough for 
overseas areas: an allowance of 30 days is not enough for servicemen who are 
at sea, or who are located at the more remote stations, or whe have had a change 





2 The committee has been advised by the legal adviser to the Governor of Michigan that 
legislation is currently pending to advance the primary date and shorten other procedures 
in order to make hallots available at an earlier date. 

3In some circumstances ballots may be sent out earlier, depending on the date set for 
filing candidacy for local offices. 
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of military address to which their mail must be forwarded, or whose mail is sub 
ject to any unusual delay. 

15. Most of the deficiencies listed in paragraph 13 are applicable to voting in 
primary as well as general elections. In addition, the following States make no 
provision for absentee voting in primaries: Delaware, New Hampshire, New 
York, and Rhode Island. 

16. In most of the States where deficiencies exist, corrective action will not be 
unless the legislatures are called into special session In 16 


n regular session during the present year, but only 


possible in 1952 
States the legislatures will be 

a few of the States where legislation is needed are included. In 15 States the 
session began in January and may soon be over if it has not already adjourned 

17. Whether service voting will be difficult or easy will be determined in large 
part by the administrative activities of State and Federal officials. This will be 
particularly true for the States that have no serious legislative obstacles to serv 
ice voting. Not much is known as to the current administrative attitudes in the 
States. The Department of Defense is performing its statutory functions to facill- 
tate service voting, but the top levels of the Department have given little atten- 
tion in recent years to the administration of functions pertaining to voting. Very 
little information is available as to the effectiveness with which voting informa- 
tion is currently being disseminated throughout the Armed Forces. 

18. Difficult legal questions arise from the provisions of 1942 that still remain 
in force (50 U. S. C. 301, 302). These provisions seem to declare the right of 
qualified voters to vote in Federal elections on an absentee basis while serving 
in the Armed Forces, to do so without registering in person, and to do so with- 
out payment of a poll tax. The laws of the following States are inconsistent 
in one way or another with what appear to be mandatory provisions of the 
Federal statute: Alabama, Delaware, Florida, Louisiana, New Mexico, South 
Carolina, Texas, and Utah. Further, all of the many States that fail to provide 
sufficient time for ballot transportation are in fact depriving servicemen of 
their right to vote and are at least acting inconsistently with the recommenda- 
tions of the Federal statute. 

19. Presumably an injured service voter from any of these States could bring 
a civil action for deprivation of rights against the appropriate election officials, 
if it appears that they are acting in violation of the Federal statute. The 
initial objective would be a declaratory judgment setting forth the nature and 
extent of the rights assured by Federal law. This might be followed, if neces- 
sary, by mandamus action against the appropriate election officials. Because 
litigation of this type has never been attempted in the field of service voting, 
the exact status and legal effect of the rights of service voters under Federal 
law remain unknown. 

20. At present, the strength of the Armed Forces is approximately 3,500,000 
persons, of whom about 2,500,000 are believed to be of voting age. Plans for 
the coming fiscal year contemplate a similar or slightly higher level of strength. 
No information is publicly available as to the number of servicemen of voting 
age serving overseas. 

21. In the present state of world affairs, it cannot be assumed that the prob- 
lem of service voting arises only in time of war. The problem is not a tem- 
porary one. It will exist as long as large forces remain under arms; and no 
end of that requirement is presently in sight. 









AGREED RECOMMENDATIONS 
The committee is unanimous in its views on the following points. 
I. The voting rights of servicemen 
We believe that all servicemen of voting age, whether in the United States 
or overseas, should have the right— 
1. To vote without registering in person. 
2. To vote without paying a poll tax. 
». To vote without meeting unreasonable residence requirements. 
t. ‘lo yote without meeting unreasonable literacy and educational require 
ments 
5. To use the Federal postcard application for a ballot. 
3. To receive ballots for primary and general elections in time to vote 
7. To be protected in the free exercise of their voting rights 
8. To receive essential information concerning candidates and issues. 
. To receive essential information concerning the methods by which the 
right to vote may be exercised. 
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10. To receive essential information on the duty of “citizens in uniform 
to defend our democratic institutions by using, rather than ignoring, their 
voting rights. 

These rights are stated as ideals toward which the Nation should strive. 

We hope that the State governments, the legislative and executive branches of 
the Federal Government, both major parties, and many nongovernmental organ- 
izations will cooperate to translate these ideals into reality. 


IT. The responsibility of the State governments 

By long tradition and accepted practice, the responsibility for election admin- 
istration in the United States is vested in the State governments. We believe they 
should retain that responsibility and should take steps to exercise it more 
effectively. 

We therefore recommend legislative action in those States where necessary 
to bring their voting laws into conformity with the following principles : 

1. That the State will permit absentee voting on State ballots by all quali- 
fied voters of the State who are serving in the Armed Forces. 

2. That personal appearance for registration or any other purpose is not 
required of absent servicemen. 

3. That payment of poll tax is not required of servicemen as a condition 
of voting. 

4. That the Federal postcard application is accepted as such and without 
any unreasonable restriction on when the application will be received. 

5. That if a special application is required for registration by mail, the 
necessary forms will be sent with the State ballot and may be returned 
with it. 

6. That absentee ballots will be available for mailing to servicemen not 
later than 45 days before the last date on which such ballots will be counted. 

We further recommend that in those States where legislative action is neces- 
sary, and in which the legislatures are not presently in session, special legisla- 
itve sessions be promptly convened to enact the necessary legislaiton, so that all 
qualified voters in the Armed Forces will be provided the opportunity to vote 
on State ballots in the general elections of 1952. 


III. Amending the Federal statutes 

We recommend that the Servicemen’s Voting Act be amended as follows: 

1. To remove the words “in time of war” from each of the first two sections 
(50 U. S. C. 301, 302), so that the rights affirmed in those sections will be estab- 
lished on a permanent basis, and will not be effective merely in times of war or 
national emergency. ‘ 

2. To require the Secretary of Defense, in cooperation with the Attorney 
General, to bring to the attention of the Council of State Governments, the 
National Association of Secretaries of State, and the appropriate executive 
and legislative officials of the various States, the need for action by State govern- 
ments to carry out the recommendations of Congress on voting in the Armed 
Forces. 

3. To require the Secretary of Defense to report to Congress at the beginning 
of its session in January 1953, and thereafter biennially, on the extent to which 
the provisions and recommendations of the Servicemen’s Voting Act have been 
executed by the respective States. 

4. To require the Secretary of Defense, in cooperation with the Bureau of 
the Census and the several States, to compile and regularly publish statistical 
reports on— 

(a) The number of ballot applications (effective and ineffective) re- 
ceived in each State from the servicemen of that State. 

(>) The number of executed ballots (effective and ineffective, State 
and Federal, if any) received in each State from the servicemen of that 
State. 

(c) The approximate number of servicemen of voting age in the Armed 
Forces from each State. 

5. To direct the Secretary of Defense to maintain an effective information 
and education program to acquaint servicemen with their citizenship privileges 
and responsibilities in connection with voting at elections. 

6. To recommend to the States that they enact appropriate legislation to 
extend absentee voting privileges to the spouses and dependents of persons serv- 
ing in the Armed Forces, to civilians serving abroad with the Armed Forces or 
otherwise engaged abroad in national-service activities, and to the spouses and 
dependents of such civilians. 
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7. To require the Secretary of State, in cooperation with the Secretary of 
Defense, to obtain information from the secretaries of state of the various 
States as to the eligibility to vote of civilians who are engaged in national 
service activities abroad although not attached to the Armed Forces, and of their 
spouses and dependents, and to circulate such information to the overseas 
missions and civilian staffs of the United States. 

IV. Action by various public groups 

The question of voting in the Armed Forces in a matter of active concern 
to many groups of citizens. These include the political parties, veterans’ organi- 
zations, and other organizations of voters. We therefore recommend as follows: 

1. That the political parties and other organizations interested in citizen 
participation in government take steps to bring the need for improved legisla- 
tion on service voting to the attention of the governors and legislatures of the 
various States. 

2. That in seeking the improvement of State laws on service voting, attention 
be given to the desirability of broadening the statutory definitions of “service 
voters” to include, in addition to military personnel, their spouses and de- 
pendents, certain civilians, and merchant-marine personnel serving outside the 
United States. 

3. That the political parties include appropriate planks in support of improved 
service voting laws in their party platforms to be adopted at the national 
political conventions this year. 

4. That organizations of voters in the various States consider the possibility 
of extending their good offices to their members currently serving in the Armed 
Forces who desire to ascertain by legal process (50 U. 8. C. 301, 302; 8 U. 8. C. 48; 
28 U.S. C. 2201; ete.) whether they are being deprived of any enforceable voting 
rights in those States where the State laws are in conflict with provisions of the 
Federal statutes that may be controlling 

5. That civic organizations, such as the League of Women Voters, that are 
prepared to furnish accurate information about absentee and service voting 
laws and regulations in the various States and about candidates and issues, be 
permitted to operate voters’ service information centers at suitable off-duty places 
where service personnel gather. 

V. Review of service voting experience in 1953 

The experience of 1944 and later years will be merely repeated if a temporary 
flurry of interest in service voting in 1952 is followed by neglect in 1953, 1954, and 
1955. Our recommendations in section III for reporting by the Secretary of De- 
fense were intended to provide information that will be essential in any later 
consideration of the problem. The Secretary’s reports, if made, will doubtless 
be referred to the responsible committees of the Congress, the Committee on 
Rules and Administration of the Senate and the Committee on House Adminis- 
tration of the House of Representatives. We urge those committees to schedule 
a definite review in 1953 of the entire experience with service voting this year, 
such review to include public hearings during the early months of 1953. 

VI. A national bipartisan commission on voting 

The difficulties encountered by servicemen in their exercise of the franchise 
are in part merely a reflection of the difficulties encountered by other citizens 
under existing election laws and practices. We therefore urge that active con- 
sideration be given to the general proposal for a national bipartisan commission 
on voting participation, as suggested a year ago by the American Political Science 
Association. 

STATEMENT ON AREAS OF DISAGREEMENT 


In addition to the recommendations unanimously adopted, a number of mem- 
bers of the committee favored additional action. Several members were of the 
opinion that Congress should forthwith memorialize the State governments, urg- 
ing them to act. Several members urged one form or another of Federal ballot 
legislation. All of the members were agreed that the existing administrative 
situation in the Department of Defense is not fully satisfactory, but there was 
a lack of agreement as to what recommendations, if any, should be made in addi- 
tion to those previously put forward in this report. Finally, the question of re- 
ducing the voting age to 18 was discussed, with disagreement as to whether the 
committee should make any recommendation. 

The purpose of this section is to present briefly the opposing points of view 
and arguments for such value as they may have. If the committee had been 
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in a position to continue its deliberations for a longer period of time, probably 
a greater degree of unanimity could have been reached; but the committee is 
aware of the impelling urgency that its report be submitted without further 
delay. 

Memorializing the States 

One member proposed, and at one stage in the discussion five members agreed, 
that Congress should be urged to memorialize the governors and legislatures 
of the several States, in order to bring to their attention the need for legislation 
along the lines earlier recommended in this report. It was thought that if the 
Congress would act promptly in passing the necessary joint or concurrent 
resolution, this would have considerable weight in securing rapid action by the 
States. 

At least three members of the committee are opposed to this proposal, on the 
following grounds: 

(1) The proposed action by Congress would be useful only if it could be taken 
with a minimum of delay, preferably within 2 weeks at the most. Under normal 
congressional procedure, however, and in view of the many controversial aspects 
of the present subject, it would be futile to expect that Congress would act 
to memorialize the States in less than 60 to 90 days. Committees of each House 
would probably find it necessary to hold public hearings. 

(2) Other methods of dealing with the problem would be inhibited or delayed 
while Congress argued over the proposed resolution. Although the President 
might decide to write to the governors of the States concerned without awaiting 
congressional action, he would undoubtedly be criticized for doing so if con- 
gressional action were currently pending along the lines proposed but had not 
passed. Most of the governors woyld probably delay a decision as to the sum- 
moning of a special session of their legislature during the pendency of a con- 
gressional resolution on the subject; the effect could thus be more one of delay 
than of expedition of State action. 

(3) There is some question as to whether the proposed action should not be 
considered beneath the dignity of Congress, in view of the inattention with 
which its previous recommendations on the subject have been treated by many 
State governments. It would seem that if the Congress desires to act, it should 
seek means of action that will be effective and in accordance with its own 
responsibilities. 

The Federal ballot 

This committee began its work under the impression that it would probably 
not be necessary to devote much time to proposals for a Federal ballot. We 
were sufficiently familiar with the subject to know that the Federal ballot had 
been a failure in 1944 under the conditions on which it was then made available. 
We have not given serious consideration at any time to a revival of the Federal 
ballot provisions that were law in 1944 and 1945. 

Early in our deliberations, before we realized how many States had allowed 
their service voting laws to lapse, we gave some thought to possibilities inherent 
in the Federal ballot as a means of perhaps stimulating action in States that 
were apparently resistant to all other means of inducing them to recognize their 
responsibilities toward their own voters in the Armed Forces. The committee, 
however, Was very much divided as to the merits of that kind of an approach. 

It was only at the end of January that the full seriousness of the situation 
under existing State laws became apparent. We were then able, for the first 
time, to tabulate the deficiencies revealed in the responses of the States to 
the inquiries by the Department of Defense. At that point it became apparent 
that several hundred thousand servicemen of voting age would have no practical 
opportunity to vote in the elections this year unless some decisive action were 
promptly taken, either by the States or by the Federal Government. 

We have agreed unanimously that it is the duty of the States to act, and that 
they should act, through special sessions of their legislatures where necessary. 
We are divided as to the merits of action to provide for a Federal ballot for 
use in the event that a number of the States fail to act. 

One of our members, and the one most experienced in these matters, is em- 
phatically opposed to any provision for a Federal ballot under any circumstances. 
During World War II, he served as the Secretary of War's coordinator for 
soldier voting and as executive officer of the United States War Ballot Com- 
mission. He opposes any form of Federal ballot on two grounds: (1) That 
the administration of voting by State absentee ballots is already burdensome 
to the Armed Forces, the primary function of which is national defense, and 
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the addition of a Federal ballot would make the administrative burden excessive ; 


and (2) that while the failure of certain States to provide voting facilities for 
their absent servicemen is morally reprehensible, nevertheless it would be inad 
visable as a matter of high policy to take from the States any part of their 


traditional election function and lodge it in the 


Federal Covernment, even if 
that is constitutionally possible 

These points are discussed more full) 
say that other members of the committee are not impressed by the 
believing that the administrative difficulties can be surmounted, but 
utional issues 


in chapter \ Here it may suffice t 


administrative 


argument, 
are very much concerned by the policy and constit 


On the policy issue, other members of the committee do not share the vie 
that it is inappropriate for the Federal Government to act in this field when 
it becomes necessary for it to do so as a last resort. The wording of article 


I of the Constitution reflects the fact that the members of the Constitutional 


Convention deemed it unsafe to leave such matters wholly 
Federal elections are concerned. We recognize, however, the 
affects the election of Pres 


to the States, so 

lar as confusiol 

of the constitutional situation, particularly as it 
dential electors 

Under the circumstances, a majority of the committee recommends 

1. That the Servicemen’s Voting Act be amended to request the 

of state of each State to certify by June 1, 1952, whether the laws of his 

principles previously recommended 


secretary 


State are in conformity with the six 
(p. 5 of this report). 

2. That the Servicemen’s Voting Act be amended to provide a 
ballot that would be available for the general elections of 1952 to all 
servicemen from States for which the secretary of state ils to certify 
that the laws of his State are in conformity with the first three principles 
servicemen and their depen 





previously recommended, and to all overseas 

ents overseas from States for which the secretary of state fails to certi 
that the laws of his State are in conformity with all six principles previous 
recommended. 

3. That the proposed Federal ballot provide at least an opportunity to 
vote in the election of Members of the Senate and House of Representatives, 
and to provide also for voting in the election of President and Vice President 
in some practicable manner if the Congress is able to assure itself on the 
constitutional point involved 

4. That the proposed emergency legislation to provide for a Federal ballot 

expire at the end of the present calendar year 

In connection with the third majority recommendation, the committee is 
naturally aware that Members of Congress are unlikely to be able to resolve 
all doubts on a matter that can only be settled by the Supreme Court The 
to rule directly on Federal-ballot questions unless and until 


Court is not likely 
before it. although rulings or 


leg slaticon is enscted and a proper case comes 
existing provisions of Federal law would be helpful, as suggested in chapter \ 
committee would therefore go further than the above 


Some members of the 
that Congress 


recommendation, and would recommend without qualification 
promptly enact legislation for the entire Federal ballot on the 
a test case can be quickly arranged. Since expedited procedure would be 
available, such a case could be settled before the election, and would provide 
guidance for the election officials accordingly. 

We recognize that conceivably all of the States where action is needed might 
act during the next 2 or 3 months to provide adequately for service voting on 
State ballots. It seems unlikely that all of these States will forthwith hold 
special sessions of their legislatures, a course we have already recommended, 
but if they did so, no harm could be done by the proposed emergency Federal 
for the Federal ballot is removed and the secretaries 


assumption that 


legislation. If the need 
of state will so certify, the Federal legislation, under its own terms, would 
not come into effect: if, however, the need remains in some States, then the 


proposed legislation will be useful at least as far as those States are concerned. 


Administration in the Department of Defense 

Several members of the committee are inclined to believe that the adminis- 
trative arrangements in the Department of Defense would be improved if the 
Secretary of Defense were to appoint a full-time representative on his own 
immediate staff to deal with service-voting matters. This would repeat, at the 
level of the Department of Defense, the arrangement that was in effect in the 
War Department during 1944. 
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Other members are skeptical as to the necessity for the proposed arrange- 
ment in the absence of Federal-ballot legislation, and in any event are inclined 
to the view that the members of this committee are not sufficiently informed 
to make internal administrative recommendations as specific as the one proposed. 

All are agreed that the Secretary of Defense should take such steps as may 
be necessary to assure adequate attention to the problem at high levels in 
his Department. 


The right to vote at age 18 

Early in our discussions, we concluded that our first obligation was to con- 
centrate upon the voting problems of immediate concern to servicemen of voting 
age. Nevertheless, we have become increasingly aware of the fact that approxi- 
mately 1,000,000 of the 3,500,000 persons in the Armed Forces are under 21, the 
voting age in all States except Georgia, where the voting age is 18. 

It can be argued with considerable force that men and women who are old 
enough to serve in the Armed Forces are old enough to vote, and that they 
should be authorized to do so. Proposals to reduce the voting age to 18 have 
recently been considered in several States and a proposed constitutional amend- 
ment, Senate Joint Resolution 127, is pending in Congress on the subject. 

We have had no adequate opportunity to give this subject mature consideration. 
Several members have favored reducing the voting age to 18 and all members 
have been sympathetic in discussing the problem, but it is evidently the view of 
the majority that we should refrain from making any recommendation on the 
subject. Clearly it involves questions different in character from those on which 
we have made recommendations, and, in the view of some members, possibly 
beyond the proper scope of this report. 


CuHaApTerR II. THe Ricutr To VoTe IN THE ARMED FORCES 


Democracy means universal suffrage. A State falls short of the democratic 
ideal when it arbitrarily withholds the right to vote from any group of its 
citizens. To the average citizen, the ballot offers the only means of participating 
in the process of governing. It is the only way by which he can hold accountable 
his representatives in public office. 

Over the years the American people have torn down, one by one, the legal 
barriers that once barred members of religious minorities, men without prop- 
erty, women, and Negroes from the polls. If today our laws deny suffrage 
to any group of citizens, this is generally due to inadvertence rather than to 
design. 

The doctrine that men subject to military service especially deserve the right 
to vote was put forward vigorously in the Jacksonian era, when property quali- 
fications for voting were being abandoned. Proponents of the extension of 
the suffrage to nonproperty holders laid great stress on the military-service 
argument. When a man may risk his life, it was contended he should have some- 
thing to say about the selection of those who will decide when and how his 
life shall be risked. 

This argument still has great force. The American people cannot be indiffer- 
ent to the claim to equal treatment of those who are ready to give their lives 
in defense of the rest of us. Certainly, to deny voting rights to our fellow 
citizens in the Armed Forces would be a shocking anomaly. 

Only one State by law explicitly denies suffrage to members of the Armed 
Forces; the ban reaches only members of the Regular Military Establishment, 
although this is not a small group. But disfranchisement can be accomplished in 
other ways: By the imposition of unreasonable conditions in the exercise of the 
suffrage, or by slipshod methods of administration. Whether such conditions 
and such methods are intended to block access to the polls is beside the point. 
The effect is the same and is equally unjust whether caused by carelessness or 
design. 

In this report we seek to call attention to the road blocks that stand at 
present between the serviceman and the ballot box. We do so in the confident 
expectation that the obstacles will soon be removed when there is a general 
awareness of their existence. 


THE CONTROVERSY OF 1944 


In 1944 the Congress of the United States hammered out a national law to 
facilitate voting by servicemen. The attempt fo legislate was marked by pro- 
longed and heated controversy. Then, as now, a significant percentage of the 
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electorate was in uniform as a Presidential election approached. The controversy 
revolved about the role to be played by the Federal Government in the voting 
process generally ; and particularly about the desirability of the use of a Federal 
ballot. 

A Federal ballot for the use of servicemen from all States, a ballot which the 
States would be obliged to accept, was urged by its sponsors for two reasons. 
No other method, they contended, would guarantee that servicemen from all 
States would have the right to vote in the presidential and congressional elections 
of 1944. And further, they argued, the Federal ballot was administratively the 
only practical method of enabling the fighting men, scattered all over the world, 
to cast their votes. 

The opposition to a Federal ballot and to Federal control of voting was an 
alliance of two groups, each of which had reasons of its own for rejecting the 
proposal. One group of opponents, mainly sectional, branded the scheme an 
unconstitutional and unnecessary usurpation of the rights of the States: Uncon 
stitutional because the election process is in general subject to State regulation 
only, and unnecessary because the States could be relied upon to provide ample 
opportunity for voting by servicemen.‘ 

The other group of the opposition took fright at the danger that the party in 
power would use its control over the election machinery for partisan purposes. 
One Senator predicted that Federal control would “lay the basis for the most 
gigantic vote stealing in history.” Rarely was the sentiment voiced quite so 
bluntly, but congressional debate contained numerous more temperate expres- 
sions of a similar anticipation. 

It is significant that there was almost no direct opposition to the extension 
of suffrage to servicemen on the most liberal terms. On the contrary, Members 
of Congress all professed the desire to do everything possible, within the limits 
of constitutionality and practicality, to enable servicemen to vote. 

Although legislation was enacted, the form of the legislation reflected a stale- 
mate. Those who were skeptical as to the intentions of the States and the prac- 
ticality of voting State ballots overseas won at least a token Federal ballot. But 
the partisan and constitutional opponents of any Federal ballot won conditions 
that almost destroyed it. 

Enactment of the Federal law did not settle the controversy. Eventually it 
was settled for the time being by events. The performance of the States proved 
better than anticipated by many proponents of the Federal ballot. Fears of par- 
tisan control of service voting proved unfounded. Constitutional issues re- 
mained unresolved but were forgotten. The States retrieved their hegemony 
over the election process Almost without argument when the Federal statutes 
were amended in 1946. 


THE PRESENT SITUATION 


Most State laws for service voting (as well as national legislation down to 
1946) have been fashioned as temporary solutions for abnormal and transitory 
situations. When the conflict which called the laws into existence ended, the 
laws themselves have lapsed or have been repealed. 

Given the facts of international life in 1952, the abnormal promises to be 
normal for many years to come. Permanent provision is needed for what is 
likely to be a permanent problem. 

The immediate task is to provide voting facilities for the 2,500,000 men and 
women of voting age who will be in the Armed Forces in the autumn of 1952. 
But, in devising solutions for the immediate problem, legislators should remem- 
ber that a similar problem will probably be with them in 1954 and 1956 and far 
into the future. If 1952 fails to bring a complete solution on a Nation-wide 
scale, there is no reason for regarding 1953 as too late a date for continuing 
the task, 

The task of 1952 is easier than that faced in 1944. Administrative problems 
are simplified somewbat by the smaller size of the Armed Forces. We also have 
today the benefit of the experience gained through the process of trial and error 


*It would be profitless to attempt any elaborate presentation of the constitutional issues 
here. Some further comment will be found in ch. V. In summary, proponents of the 
Federal ballot relied mainly upon the war powers, so far as election of Presidential electors 
was concerned, and upon art. I, sec. 4, of the Constitution as a clear authority to control 
congressional elections Opponents pointed to art. II, sec. 1, as giving authority over 
presidential electors to the States, and made much of the authority of the States to deter 
mine the “‘qualifications” of voters. , 
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in the election of 8 years ago. The lessons of that experience are presented in 
some detail in this report. bi 

Our earlier experience has narrowed the field of controversy about the merits pe 
of alternative methods to facilitate service voting. Those who sincerely desire 
to make it easy for servicemen to vote are not likely to find themselves as sharply bi 
in disagreement about methods as they were in 1944. Legislatures were then V 
compelled to speculate as to what was likely to happen ; now we know what actu- in 
ally did happen. To some degree, assurance has replaced doubt, and guessing be 
has given way to fact. al 

One warning is in order. Little progress has been made toward resolving the f 
constitutional questions that produced so sharp a division of opinion in 1944. u 
If there was reason at that time for men learned in the law to differ on the con 
stitutional issues raised by Federal ballot proposals, there is hardly less reason t 
for similar controversy on the Federal ballot proposals pending today. 

Today, ns in 1944, there should be virtuab unanimity on one point: the goal r 
of easy access to the suffrage for those in the Armed Forces, A man gives up tl 
many things when he enters military service—including the free exercise of St 
some civil rights enjoyed by the civilian. The sacrifice should not go beyond the t 
surrender of rights that are incompatible with military duties. 0 

There is bitter irony in the situation when men called on to defend the free- s 
dom of alien peoples in remote regions are required without reason to give up 0 
their own fundamental political right. p 

r 
Cuaprer III. THe Recorp oF FEDERAL AND STATE LEGISLATION Go 

The problem of voting in the Armed Forces is not a new one. The existence b 

of absentee-voting procedures when war came in 1941 was a result of previous a 


wartime experience. In three earlier wars, the problem had claimed some atten- t 
tion in State and National legislative bodies. t 

For the wartime election of 1864, 11 of the 25 Union States made provision Q 
for voting by servicemen absent from their place of residence. It was during V 
this period that absentee ballot laws in the United States had their origin; it 


was for the benefit of men in military service that such laws were first enacted. t 
Some States sent special commissions into the field to record the votes of their I 
soldiers, not content to rely on the postal system to deliver ballots intact and I 
on time to the appropriate election officials. Other States permitted soldiers to t 
vote by proxy. I 
During the Spanish-American War an attempt was made to secure national ' 
legislation to facilitate service voting. A bill desigried to require all States to { 
accept ballots cast in the field by their citizens in the congressional elections of 
LSOS was passed by the House of Representatives but died on the calendar of the 


Senate. 
Again in 1918, bills were introduced in Congress to permit absent servicemen 
to exercise the suffrage. One proposal provided for the establishment of a 


7 . . . . . . . 7 
Federal election commission to supervise the casting and the transmission of the , 
soldier vote. Another sought to confer the right to vote for Federal officers on 
citizens of the United States in military service. Both of these measures died 4 . 
in committee in the House of Representatives. ( 

FEDERAL LEGISLATION IN 1942 

At the time of the elections of 1942 more Americans were in uniform than ; 
ever before in our history. They were spread across five continents and seven ? 
‘ 


seas. Only a handful of the 5,700,000 men and women in the Armed Forces on 
election day could expect to vote in person. 

Some States liberalized their absentee voting laws during 1941 and 1942, but 
relatively few States had taken sufficient action. The laws of most States 
arbitrarily denied the franchise to large numbers of those in military service. 

Delaware, Kentucky, and New Mexico did not permit absentee voting at all. 
Florida permitted it only if the absent voter marked and mailed his ballot within 
the borders of the State. Eighteen other States made personal registration a pre- 
requisite for absent voting—an impossible condition for the soldier who cele- 


°J. H. Benton, Voting in the Field (Boston, 1915). The lterature on voting in the 
Armed Forces is almost nonexistent. World War II experience, with a glance backward 
to previous wars, is presented in R. F. Cushman, Soldier Voting in 1944, unpublished 
dissertation (Cornell University, 1948), and B. A. Martin, The Service Vote in the Election 
of 1944, American Political Science Review, 39-720 (August 1945). 
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brated bis twenty-first birthday in New Guinea. Five States used a system of 
periodic rather than permanent registration. 

The statutes of most States did not allow enough time for the round trip the 
ballot had to make from State election officials to the serviceman and back. 
Vermont, for example, prescribed that completed ballots must be returned with- 
in 12 days after being sent out, when, even in peacetime, round-trip mail service 
between San Francisco and Sydney, Australia, took 42 days. Thirty-two States 
allowed an interval of less than 45 days ior the trip made by the ballots. Such 
a limitation made it physically impossible for many servicemen located overseas 
to vole. 

In seven States the poll tax served as yet another obstacle to the exercise of 
the suffrage by absent servicemen.® 

Some—but by no means all—of these impediments to service voting were 
removed by the enactment of the first Federal law to provide for voting in 
the Armed Forces. This was Public Law 712 of the Seventy-seventh Congress, 
sometimes known as the Ramsey Act, approved September 16, 1942. By its 
terms the act was effective only in time of war. It provided that no member 
of the Armed Forces might be denied opportunity to vote for Members of Con- 
gress and presidential electors because of absence from his residence or because 
of failure to comply with State laws prescribing registration and imposing a 
poll tax. These provisions, requiring absentee voting facilities and waiving State 
requirements of registration and payment of a poll tax, are the only parts of the 
original law that remain on the statute books today. 

Public Law 712 authorized the use of a special (State-prepared) war ballot 
by military personnel and laid down a special election procedure for them. The 
Armed Forces were directed to provide their members with a postcard applica 
tion blank for a war ballot. The serviceman who desired to vote was to forward 
this postcard to the secretary of state of his home State, bearing the information 
generally needed to identify the applicant and to establish his eligibility to 
vote under the laws of his State. 

The secretary of state of each State was required to prepare a war ballot con 
taining the names of candidates for the Congress, the Presidency and the Vice 
Presidency (or the electors) and, in addition (if authorized by State law), the 
names of candidates for State and local offices. Such a ballot was to be sent 
to all eligible applicants by State authorities. In order to be valid, the com 
pleted war ballot had to be returned to local election officials before the closing 
of the polls on election day. 

The determination of the eligibility of individual servicemen to vote and of 
the validity of the war ballots cast as well as the counting of the ballots was left 
to local election officials. The expenses incurred by the States in carrying out 
the provisions of this law were to be met from Federal appropriations 

Since the war ballot was intended to serve only those servicemen who would 
have been prevented from voting by less liberal State laws, the use of the special 
war ballot was not required when the regular State absentee ballot was made 
available to the military personnel to whom the Federal law applied 

The results of the 1942 law were unimpressive. Only 137,686 applications 
were made for war ballots, including 58,097 “applications” in New Jersey. This 
State sent ballots to men known to be in military service, whether or not the 
Inen applied. Only 28,051 war ballots were counted in the election in the 40 
States that kept records. Of the 28,051 effective ballots, more than half were 
cast in the 4 States of Illinois, Indiana, New York, and Ohio. No record exists 
of the number of servicemen who voted by ordinary State absentee ballot in the 
election. 

In its survey of the 1942 elections, the Bureau of the Census offered four 
reasons for the small number of war ballots cast: first, since the law came into 
effect only 6 weeks before election day, it was too late to be effective. Second, 
State absentee ballots were available to many who wished to vote Third, in 
Southern States, the outcome of the election had been decided in the primary 
contests before the war ballot came into use. And, finally, Federal law did not 
extend the meager time interval granted to absentees by State laws for obtain- 


ing and returning ballots.’ 


. * Hearings Before the Committee on Election of President. Vice President 1d Representa 
tives in Congress on H. R. 3436. 78th Cong., 1st sess. (2943), pp. 24, 100: Book of the 
States, 19423—44, vol. 5. pp. 118-119 


™ Bureau of the Census, Elections, 1942, No. 3. The Soldier Vote in 1942 (August (1942 
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FEDERAL LEGISLATION IN 1944 


The disappointing results in 1942 and the continued failure of the States to 
deal with the problem gave rise to a multitude of proposals in the Seventy-eight 
Congress (1943-44). More than 50 bills on service voting were introduced by 
Members of that Congress. 

Out of this plethora of measures emerged two that defined the major issue on 
which Members of the Congress were divided : the degree of Federal control over 
the voting process to be permitted in order to facilitate voting by those in uni- 
form. 

One of the two was the Green-Lucas bill (S. 1612), which President Roosevelt 
endorsed.” Under this proposal, blank Federal ballots were to be made available 
to all members of the Armed Forces. They could vote for President, Vice Presi- 
dent, and Members of Congress on these ballots without requesting a full-length 
ballot from their home State or engaging in any other prior communication with 
election officials there. 

The chief rival proposal was the Eastland-McKellar-McClellan bill, which 
simply offered to the States a series of recommendations looking toward the re- 
moval of some of the barriers to service voting in existing State laws.’ 

A prolonged and complicated parliamentary struggle culminated in the passage 
by Congress of Public Law 277, Seventy-eighth Congress, which President Roose- 
velt allowed to become law without his signature on April 1, 1944. Although a 
blend of the two major conflicting proposals, the law was in essence a States 
rights measure. 

It repealed all of the 1942 law except the sections waiving the requirements 
of registration and payment of a poll tax. It urged the States to liberalize their 
election laws in several ways: It suggested that a special application for a State 
ballot be waived; that the Federal postcard fulfill the dual function of accom- 
plishing registration and requesting a State ballot; that absentee ballots be sent 
to those in service at least 45 days before election; and that the size and weight 
of ballots and supplementary material sent through the mails be reduced. The 
few States that had not provided for absentee voting by servicemen were ex- 
horted to do so 

The Secretaries of War and Navy and the Administrator of the War Ship- 
ping Administration were required to make available to those in the armed 
services, the merchant marine, the American Red Cross, the Society of Friends, 
and the United Service Organizations (USO) the postcard, which, the States 
willing, was to be used as a means of registration and as an application for a 

allot. 

Public Law 277 authorized the use of a special Federal war ballot in voting for 
Senators, United States Representatives, and presidential electors when a State 
ballot was absolutely unavailable, The use of the Federal ballot was restricted 
to two groups. The first group comprised servicemen (and those attached to 
the Armed Forces covered by the law) from a State which certified through its 
governor by July 15, 1944, that (a) the State itself offered no procedure by which 
absent servicemen could vote and that (b) State law permitted employment of 
the Federal ballot. The second group was composed of those in, and attached to 
the Armed Forces, located outside the United States, who had applied for a State 
ballot before September 1 but failed to receive it by October 1, provided their 
governors certified that State law permitted employment of the Federal ballot. 

A United States War Ballot Commission was established by the act, composed 
of the Secretaries of War and Navy and the Administrator of the War Shipping 
Administration. The principal duties of the Commission were to provide Federal 
ballots, supervise voting procedure, and assure the speedy transmission of nec- 
essary information, ballots, and other material between State election officials 
and voters in uniform. 

Finally, the 1944 law prohibited the taking of political polls among members 
of the Armed Forces, attempts by superiors to influence the vote of subordinates, 
and the dissemination of political propaganda in the Armed Forces. The terms 

of this last restriction generated so much uncertainty within the Armed Forces, 
and so much controversy without, that Congress rewrote title V of the act in 
August. 





8 The Public Papers and Addresses of Franklin D. Roosevelt, 1944-45 (New York, 1950), 
pp. 53-60. S. 1612 was the second Green-Lucas bill, framed to meet some of the objections 
raised to S. 1285, an earlier proposal of the same two Senators. 

* This bill, offered as an amendment to the original Green-Lucas bill (S. 1285), can be 
found at 89 Congressional Record 10165 (78th Cong., 1 sess.). 
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When title V took its final form (Public Law 418, 78th Cong.), it made unlawful 
the delivery of any general communication to the Armed Forces (not, however, 
literature addressed to individual members of the Armed Forces) which, “when 
considered in its entirety, contains political propaganda obviously designed to 
affect the result of any election.” The presentation of such propaganda by any 
medium of communication owned or sponsored by the Government (service news- 
papers, radio, motion pictures) was likewise prohibited. Though these prohi- 
bitions were made subject to certain qualifications and exceptions, they remained 
sweeping in scope. 


STATE LEGISLATION IN 1944 


Between the beginning of the year 1944 and the national election in Novem- 
ber, the legislatures of 38 States modified their laws on service voting. In most 
cases, emergency statutes were passed at special sessions; the legislatures of 
most States do not meet in regular session in the even-numbered years. 

The revision of State laws was influenced by the recommendations made by 
Congress in Public Law 277, and by the strong statement made by President 
Roosevelt when he permitted the act to become law without his approval. <A 
system of absent voting for servicemen was instituted in the few States that 
hitherto had not permitted it. By July 15 the governors of all the States were 
able to certify that a procedure for absent voting had been established for those in 
military service, thereby barring the use of the Federal ballot to service per 
sonnel located in the United States. 

Most States increased the critical time interval—the interval between the 
earliest date on which a State ballot could be sent out by election officials and 
the final date by which the ballot had to be returned in order to be counted. 
Every State but one (South Carolina) agreed to accept the Federal postcard 
as an application for a State absentee ballot. 

The significant changes in State laws are presented in the accompanying 
tabular summaries, which are taken from the report of the War Ballot Com- 
mission in 1945.” 


State laws 


Critical time interval 
In effect Jan At - me 

* ‘ general elec 

, 1944 tion 
1 to 19 days 7 1 
20 to 24 days 7 | 
25 to 29 days 5 0 
30 te 34 days Ss ] 
35 to 39 days 2 } 
40 to 44 days 3 1 
Under 45 days 32 7 
45 days and over bd ‘1 

State laws 
Method of application for State absentee ballot . P 
In effect Jan At date of 
7. 1044 gener al elec- 
tion 

Execution of special State-supplied application form required 18 1 
Army-supplied Federal application form acceptable 24 47 
No provision for voting outside State 4 0 
Uncertain 2 0 


Only four States continued to require personal registration of servicemen be- 
fore permitting them to vote for State and local offices: 21 States had had such 
a requirement in 1942. Payment of the poll tax was demended of servicemen 
in 1944 only by Texas and Arkansas. Though national law since 1942 had dis- 
pensed with both of these requirements in Federal elections, without State action 
they continued to be conditions precedent to casting a ballot for State and local 
offices. 


7S. Doc. No. 6, 79th Cong., Ist sess., pp. 65-66 
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Several States mailed ballots without prior application to men already on the 
registration list or on other lists of State residents of voting age in military 
service. A number of States mailed out ballots to men in military service on 
the request of a relative or friend. Most States acceded to the request of Con- 
gress that they adopt a standard envelope, distinctively marked, for ballots and 
that they reduce the size and the weight of ballots and accompanying material 
sent through the mails. 

The outcome of the efforts by State and Federal authorities was a service 
vote of over 2,600,000 State ballots and about 85,000 Federal ballots in the gen- 
eral election of 1944. The details are discussed more fully in the next chapter. 

The outcome was considered good at the time and, undoubtedly, it was excellent 
in the light of the surrounding circumstances. But the circumstances them- 
selves were deplorable in many ways. 

The War and Navy Departments had been given a Federal statute that was 
administratively difficult at best and almost unworkable in some respects. Their 
difficulties were increased by the confusion of coustant changes in State laws 
and rulings. These changes had to be conveyed in some manner to the service- 
men from each State, scattered all over the world, who needed the information 
in order to vote. All of this was going on, moreover, with hostilities at their 
peak both in Europe and Asia. One voting officer was killed by enemy fire while 
taking ballots to an Army post office, and others were killed or injured during the 
performance of their duties.” 

The State and local election officials also labored under many handicaps, with 
hastily drawn laws of uncertain legal effect, many changes in accustomed election 
routines, and a constant cross-fire of political pressures. 

In many States, problems were solved on an improvised basis that could not 
be used for any long period of time. 

By the end of 1944, temporary laws were already expiring. The reaction to 
previous habits of action and nonaction was already under way. With the end 
of hostilities in 1945, most State officials probably considered the war over and 
so interpreted their wartime statutes, if the laws themselves did not auto- 
matically lapse. 

FEDERAL LEGISLATION IN 1946 


Two reasons underlay the enactment of a new Federal law in 1946. The 
meager use of the Federal ballot in 1944 led Congress to the conclusion that 
“the provisions of the law providing for a Federal supplementary ballot imposed 
upon the services * * * adminstrative burdens which appear disproportionate 
to any resulting utility.” * Further, the existing law by its terms applied only in 
time of war, and its application, it was feared, might cease at some unpredictable 
time, jeopardizing the voting privilege of those who remained in uniform and 
causing confusion in any election then in process. 

Public Law 34s of the Seventy-ninth Congress, the statute enacted, did away 
with the Federal ballot completely and with the War Ballot Commission. It re- 
duced the role of the Federal Government in the voting process to furnishing 
postcard applications for State ballots and providing an expeditious system of 
communication between voter and election officials. 

Certain provisions of existing law were allowed to ramain. The wartime 
waiver of poll tax and registration requirements for service voting in Federal 
elections was left untouched, as was the prohibition against political propaganda. 
The latter expired, however, on July 1, 1947, 6 months after the Presidential 
proclamation of the cessation of hostilities. 

The new law consisted mainly of a series of recommendations to the States 
somewhat more pointed than those in the law it superseded, and with the 
qualifying phrase “in time of war” eliminated. It was intended as permanent 
legislation rather than as an expedient for wartime use only. 

In general, the recommendations called for the adoption of liberal rules on 
registration (including acceptance of the Federal post card as compliance with 
registration requirements), an allowance of ample time for servicemen to receive 
and to return ballots, and limitation of the size and weight of balloting material. 

In drafting the act of 1946, Congress was intluenced by the recommendations 
of the War Ballot Commission. Early in 1945 the Commission had presented a 
thorough report on the experience in 1944, to which were attached the separate 
reports of the Secretaries of War and Navy and the War Shipping Admini- 





" Report of the War Ballot Commission, 8S. Doc. 6, 79th Cong., Ist sess., p. 57. 
22 §. Rept. No. 1065, 79th Cong., 2d sess., p. 3. 
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strator (S. Doc. 6, 79th Cong., Ist sess.) Both the Secretary of War and the 


Commission as a whole (of which he was Chairman) presented specilic pro 
posals for amendments to the previously eXisting Federal statute. Many of 
these were concerned with procedural points in administering the Federal ballot 
Further consideration of these recommendations became unnecessary with the 


congression decision to eliminate the Federa! ballots Al other recommen 





dations of any significance were apparentiy given effect in the 1946 law 


During the year 1945 several States made changes in absent voting laws for 
the purpose of extending st rag if SeTVICE ‘ ! eusier Lerios Wisconsil 
iltered its statutes to permit those in the Armed Forces to apply for both primary 
ind general election ballots with a single communication; Tennessee and New 
Mexico revised their laws to allow ; ent soldiers to vote 1 primary as we 
isin veneral electi ~ ArKansius ¢ ! pted Nn itary pers ( | mi} Vine 
the poll tax; and Texas adopted constitutional amendments liscussed later in 
this report) thi are sti in elect 

With the cessation of hostilities, several States repealed their wartin statutes 
on absent voting by members of t Lrmed Force leaving ( cela 
igain to surm he obstacles that had separated hi f n ball vox be 
fol the vy Between 1946 and 194S the States of At a, i a, } und 
Penns i tric N h re i eri I ted I e-vVo ws W il 
pincing then Ww | \ W I ect I iil ! . ites | 
laws la] ed ill l l ‘ ‘ it ai Cs sp j al l ( Ws i i Ss «Or 
with the ending o ostilities 

No thorough study of the reversion toward stringent requirements for voting 
by absent servicemen has been made, but fragmentary information gives some 
clue as to Its eX I As of 1948, for ex\alipile, i States refused permit ervice 


personnel to vote by absentee ballot at all, and 23 States refused to permit 
absentee registration.” 


In 1950 the Department of Defense announced that at least nine States were 


not accepting the Federal postcard as an application for a ballot Numerous 
States reverted to election schedules that deprived servicemen of the long inte 
vale granted for securing and returning ballots during the war 

An opposite trend is found in some States that revised their ele n laws 
during the postwar periou In some instances the object of the revision was 


not the curtailment of the privileges granted servicemen, but the extension of 
similar absentee-voting privileges to civilians serving the United States Gov 
ernment and the Armed Forces overseas In some States, too, a permanent 
law extending privileges to absent servicemen was enacted to replace a tem 
porary wartime statute. Ohio and Oklahoma, for example, passed legislation of 
this character 


FEDERAL AND STATE LEGISLATION SINCE JUNE 1950 


After the outbreak of fighting in Korea, the Congress made two minor amend 
ments to existing Federal law.” One of these required the Armed Forces to 
hand to every eligible individual the Federal posteard application for a ballot 
The law previously had required the Armed Forces simply to make the post 
cards available to those who desired them. Complaints received by some Mem 
bers of Congress that servicemen had not been informed of the availability 
of the cards or that the cards actually had not been available at some places 
led to this change in the law. The second amendment granted free air-mail 
postage to balloting material regardless of its weight; prior to this modification 
of the law, such material was transported without charge only if its weight did 
not exceed 1 ounce. 

The effect of Korean hostilities on State legislation was more important. 
From June of 1950 to the end of 1951 the legislative bodies of at least 14 States 
turned again to the task of liberalizing their laws on absent voting by service 


38 Book of the States, 1945—46, vol. 7, pp. 93 ff 

4 Armed Forces Talk 233, Denartment of the Army, 1948 

4% New York Times, October 30, 1950: 12:3 

18 Public Laws 862 and 863, 81st Cong., 2d sess., September 29, 1950 
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personnel.” In many cases the States reenacted service voting laws similar to 
those in effect during World War II. 

The most striking feature of the new laws is that they have the appearance 
of permanence. Only 4 of the 14 acts of 1950-51 are temporary, being due 
by their terms to expire soon after the elections of 1952. In contrast, most 
absent voting laws enacted by the States for the benefit of servicemen during 
World War Il were clearly intended as temporary statutes, expressly limited 
to the period of hostilities. 

For the most part the new statutes address themselves to familiar problems, 
waiving the requirement of personal registration, extending the time allowed 
for ballot travel from home State to serviceman and back, authorizing the dis- 
patch of a ballot to absent military personnel at the request of the absentee’s 
relative or friend, altering the dates for filing candidacies and printing ballots. 
At least four of these laws provide for a bipartisan State war-ballot commission 
to supervise the execution of State laws on service voting. 

* s + ~ * * 7 


Such is the record of Federal and State legislation on service voting. In 
order to avoid complicating the story unduly, we have refrained from recounting 
the attempts of some States to deal with the problem year by year or biennium 
by biennium in a series of unplanned amendments to existing laws. Even with- 
out such details, perhaps enough has been presented to convey the impression 
that many legislative bodies have devoted a great deal of time and effort in 
enacting and reenacting temporary and imperfect laws. 

Ten years of experience should make possible a better approach. We shall 
return to the problems of State and Federal legislative action in chapter V. 

. s . - - + > 


APPENDIX TO CHAPTER III 


SUMMARY OF RELEVANT FEDERAL LAWS IN FORCE AS OF JANUARY 1, 1952 


WARTIME VOTING BY LAND AND NAVAL FORCES (50 U. 8S. C., CH. 14) 


Declaration of right to vote 
Section 301: Affirms right of every absent serviceman in time of war to vote for Presi- 
dent, Vice President, and Congressmen, without registering, if eligible to register under 
the law of his State. 
Section 302: Bans requirement of State poll tax for those in military service in time of 
war as prerequisite for voting for President, Vice President, and Members of Congress. 
(NotTe.—Presumably these two sections, if unamended, will cease to have effect 
upon the ratification by the United States of the treaty of peace with Japan, signed 
September 8, 1951, which terminates the state of war between the two powers.) 


Recommendations to States 

Section 321: Recommends enactment of State laws enabling servicemen, merchant mar- 
iners, and civilians serving with the Armed Forces to vote by absentee ballot. 

Section 322: Recommends States accept the Federal post card as registration and as 
application for a ballot, that registration be waived for those in military service and 
eased for those discharged from service too late to register. 

Section 323: Recommends that secretaries of States forward ballot applications received 
speedily to election officials : that election officials expedite sending of ballots, instructions, 
and self-addressed return envelope. 

Section 324: Recommends in detail distinctive marking for envelopes containing ballots 
and reduction of size, weight of balloting material. 

Section 325: Recommends use of standard form for voter’s signature and the oath 
establishing his right to vote; recommends that officers and noncommissioned officers of 
rank of sergeant, petty officer, and above be authorized to administer and attest oath. 

Section 326: Recommends use of simple language in voting instructions. 

Section 327: Recommends States mail ballots at least 45 days before election. 

Section 328: Recommends States notify Armed Forces of impending elections 90 days 
in advance. 


Duties of Armed Forces 

Section 329: Services required to print post-card applications, to hand a card to each 
person eligible to vote in any general election at which Federal office is to be filled. The 
ecards are to be available by August 15 outside United States, by September 15 in the United 
States. For other elections cards must be made available to all eligible personnel. Pre- 
scribes form of the post card. 

Section 330: Services required to cooperate with States in speedy transmission of mate- 
rial. Ballots executed outside the United States must be returned by air if practicable. 

Section 331: Services required to disseminate among personnel election information sup- 
plied by States. 





Voting safeguards 
Section 341: Vigilance ordered against fraud. Superiors forbidden to influence sub- 
ordinates to vote for or against any candidate and to march troops to voting place. 


"7 Alabama, California, Colorado, Georgia, Idaho, Illinois, Indiana, Iowa, Maryland, New 
York, New Jersey, Pennsylvania, West Virginia, and Wisconsin. Since ithe legislation 
passed by 4 States in 1951 was not available at the time this list was compiled, it may be 
incomplete. 
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Miscellaneous 


Section 351: Definitions. 

Section 352: Free air-mail postage for all balloting material. 

Section 353: Secretaries of War, Navy, Treasury, and Administrator of War Shipping 
Administration responsible for carrying out law as it affects their personnel. 


(Note.—War Shipping Administration terminated and functions transferred to 
U. S. Maritime Commission September 1, 1946; functions of Secretary of War trans 
ferred to Secretaries of the Army and Air Force by act of July 26, 1947.) 


POLLING ARMED FORCES (18 U. 8. C. 596) 


Prohibits taking poll with reference to servicemen’s choice of, or vote for, candidates 
for public office and publishing results of any such poll. Penalty: $1,000 fine and/or 1 
vear's imprisonment. 


SELECTIVE SERVICE ACT OF 1948 (59 U. S. C. APP. 4591) 

Waives poll tax as requirement for voting for President, Vice President, and Members 
of Congress by inductees. (Application of this provision not limited to time of war, unlike 
similar waiver in 50 U. 8S. C. 301, 302.) 

Services not required to grant more than 1 day’s leave to permit inductee to vote in 
person. 


CHuaTPeR [V. THe Service Vore In 1944 


The voting behavior of members cf the Armed Forces is an inscrutable mystery 
except for the year 1944. Only the most fragmentary data for earlier and later 
elections are available. That any factual study of that behavior can be made 
at all is due to the efforts of the War Ballot Commission and the services, which 
kept careful record of their activities in the 1944 election, and to the Bureau of 
the Census, which gathered information from a variety of sources.” 

The Census Bureau discontinued its work in the field of election statistics 
some years ago for budgetary reasons. Consequently no statistical study of 
military voting in the elections that followed 1944 is possible, although some of 
those elections, particularly that of 1950, were held at a time when the number 
of potential voters in the Armed Forces was considerable. 

In order to see the problems that come up in enabling military personnel to 
vote, the data which the Census Bureau collected in 1944 are almost indispensable. 
Had the Bureau done similar work for several elections, giving the basis for a 
comparative study of one election with another, some parts of the record that 
remain obscure would probably be illuminated. 

We do not know all that we would like to know even about 1944. We do not 
know how much of the service vote came from overseas personnel and how much 
from those serving within the United States. We lack any basis for separating 
the servicemen who actually requested that ballots be furnished to them from 
those who were mailed ballots without application in the several States where 
that practice was followed. 

Yet, of all past elections, 1944 should be most instructive in 1952. Like this 
year, 1944 was a year of a presidential election; our Armed Forces were engaged 
in combat in remote theaters and were scattered over a large part of the globe. 
Consequently, a study of the election of 1944 is helpful in appraising the diffi- 
culties to be anticipated in 1952 and in finding the means of avoiding them. 


GENERAL CHARACTERISTICS OF THE VOTE IN 1944 


Of an estimated 9,225,000 servicemen eligible to vote in 1944, 29.1 percent did 
vote.” The percentage of eligible civilians who voted is estimated as 58.0. When 
service personnel and civilians are combined, 55.5 percent of the eligibles par- 
ticipated at the polls. 


'’ The official report of the War Ballot Commission is S. Doc. No. 6, 79th Cong., 1st sess. 
The Department of Defense has a fuller record of military voting in 1944 in an unclassified 
but unpublished 5-volume manuscript report, Soldier Voting in 1944, report to the Secre- 
tary of War by Secretary’s Coordinator for Soldier Voting. The Bureau of the Census 
study is Army and Navy Voting in 1944, No. 3. Elections: 1944. The Census Bureau like- 
wise published a study of military voting in 1942, limited, however, to the use of the State- 
printed war ballot provided for by Federal law Only 28 051 such ballots were cast 

”% The figures on military voting in 1944 contain 2 sorts of errors, neither of which is 
likely to have been quantitatively important. Since the figures include absentee ballots 
only, they do not include servicemen who voted in person on election day The error re- 
sulting from this omission is partly canceled by the fact that the figures do include the 
ballots of an undetermined number of nonmilitary voters—merchant mariners and such 
civilians attached to the Armed Forces as were permitted to vote through the use of 
military facilities. 
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Over 70 percent of the eligible servicemen, then, failed or were unable to 
cast valid ballots. They either disfranchised themselves or were disfranchised 
for reasons beyond their control. 

It must be recognized that the degree of participation or nonparticipation in 
1944 was the result of many factors in each State. The most important of these 
factors were (1) extent of interest, or apathy, on the part of servicemen; (2) 
the opportunity, or lack of opportunity, for participation provided by the 
individual State; (3) the level of iniormation, or lack of information, about vot 
ing opportunities and responsibilities generally, as well as specifically about 
candidates and issues. The fact that over half of the servicemen did not apply 
for ballots may indicate indifference and apathy. On the other hand, it may 
be the product of lack of information as to voting opportunities or even of too 
much information or to the difficulties in the way of voting. The record of each 
State reflects an interaction among such factors. 

The challenge presented by apathy must be ignored by this Commission. We 
are impressed by its prevalence, but the analysis of its causes and the prescrip- 
tion of remedies must be left to others who have the time and the resources to 
perform such tasks. The techniques exist ior the scientific investigation of the 
attitudes of service personnel toward voting but, if used, the results have not 
been publicly reported 

When the service turn-out in the 1944 election is presented on a regional basis, 
interesting variations appear. The accompanying tabulation shows the com 
parison between civilian and military participation in five groups of States that 
may each be regarded as forming a regional whole. The regions are arranged 


by rank order on the basis of total turn-out. 


Percent 


Regior mbe! State tal rvice vote was 

turn-out turn-out of total 

vote 
Midwest (7 65.0 2.0 2 
West (13 63.0 5.4 
Northeast (1 62 6 
Border (t 56.0 5. ( 
South (12 26. 0 4.7 





Such regional variations provide perspective for the subsequent analysis. The 
low total turn-out of the South is a partial explanation of its low record of serv 
ice voting in 1944 

Readers will note that the rank order of regions in the first column is not 
maintained in columns 2 and 3. The Midwest States were highest in total 
turn-out but not in service voting. The Northeast States had first rank in service 
turn-out and in the proportion of military voters to civilian. Finally, there is 
a significant and fairly uniform differential between civilian and military par- 
ticipation in all regions. 


TILE RECORD OF INDIVIDUAL STATES 


In tables I. II, and III the States are ranked from lowest to highest on the 
basis of three criteria, all of which are significant in assessing the participation 
by service personnel on election day. Table I ranks the States according to the 
percentage of eligible servicemen who actually voted in November 1944. Table 
II presents their rank on the basis of the percentage of the total yote for Presi- 
dent in that election which was cast by servicemen. Table IIT shows the percent- 
age relationship between effective ballots cast and the ballot applicetions re- 
ceived from service personnel by the States. 
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TABLE I.—What percentage of servicemen actually voted in 1944 
{National average = 29.2 percent 


Percent- Percent- 
Number ave of umb 

















“a tive men of . ti men of 
’ number service voting number rvice voting 
State ap tvayelae ballots age who plate san : eo b $ ige who 
. 2 cast for voted for te hoy east for oted for 
. . Presi- Presi y Pre Pre 
_ dent ? dent ir - dent ? lent in 
1944 1944 
South Carolina 107, 648 » 268 2] 6 468 74 , a7 ¢ 
Alabama 164, 256 5, 000 | 3.0 7Y, 768 162, 254 28.0 
Mississippi 126, 440 5, 270 | 4.1 , f 7H 181, 421 Os 
Arkansas 113, 448 5, 500 4.9 9 9 1) 1 
Texas $28, 156 28, 142 | 6.6 2FH. BHI ” ry 1 
Louisiana 150, 684 10, 387 6.9 4, 332 164, 472 1.7 
Delaware 20, 184 2, 700 13.4 la 2 2 2 7 2.4 
Tennessee 85, 60 27, 9:93 15.1 t St 02t 2.9 
Georgia 202, 304 32, 941 16.3 164 ' 4 
Kentucky 165, 532 31. 634 | 19.1 00 4 - . 
Arizona 4, SOM 6. 776 | 19.5 ‘ a @ 
Florida 140, 708 29, 423 | 0.9 g : 8, 924 s s 
Virginia 178, 756 8, 475 | 21.5 694,292 | 255, 20% 6.7 
North Dakota 13, 64 10, 440 | 23.0 tt 5, 52t 1K 6.8 
North Carolina 210, 656 49, 541 23. 5 pshire 4, O84 2, 812 6.9 
Kansas 128. 644 0. 593 | 23.8 9 na 7) { 
Maine 55, 912 13, 745 | 24. 1, 159 465, 7.5 
Maryland 138, 62 4. 543 24.8 6, 308 7 7.9 
Oklehoma s4 2, 491 24.9 74 ‘ ~ 8 8.1 
New Mexico 27. Oe 7, 032 25.2 k l y. 422 6908 42.2 
Vermont 29 #2 vt 2 5 4 OOR + Ale 14.2 
Nebraska R7, 464 23, 454 26.8 >, Bie 2 ) 44.8 
lowa 174, 69 47, 362 27 8 g ' 
South Dakota 414 9, 647 27.2 2 Hi 4, Ise 
In making these « fficial estimates of the civilia ! t M4 
V e used I'he 7s ed esenting tl t t ( () te ‘ 
to the War Ba Cor I ind 78 representing t r ‘ 72 1K (M x ¢ 
f ud a] Al ratio t he known statist I 5 1 hey r 
ears ; rat , } ome } ‘ ‘ 
ttedlyv roug? ind a ime niformity it lactive cer ey 
2 Bureau of Census, Army and Navy Voting in 1944, etc., | 
TABLE II.—How much of the total vote came from servicemen in 1944? 
[National average = 5.6 percent 
E flee ‘ I ‘ é 
nilitarv ' 
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f 2 ‘ \ 
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Tasle ITI.—How many servicemen who applied for ballots actually voted in y 
1944? 
] 
{National average = 59.2 percent} ( 
d - . ; 
Percentage Percentage rs 
| of effective | of effective ¢ 
State bal- Ste bal- 
Q lots to . lots to 
Btate service State service t 
applica- applica- t 
tions for | | tions for 
ballots ! ballots ! t 
pe en 2 Sa aaa — oo telson t 
Texas _- ; eae 13.0 || Ohio_- a 63.5 : 
Alabama____. TAm 17.6 || North Dakota____- ” S 263.8 
Delaware._______- 20.3 || Nevada.____- 7 64.4 
pO” 22.6 || Colorado. ‘ ha 65.0 
Louisiana..........-- d ein 26.7 || South Carolina ‘ | 66.3 
Mississippi-_.......__- a 27.2 || Utah ia } 66.8 
New Jersey. --- ea 231.0 || Georgia...___. : 67.0 ( 
Rhode Island _- 239.0 || Maine 69.3 
\, =e oat 40.4 || California 70.0 
Pennsylvania. __- 5 246.0 || Washington it 72.2 
Tennessee x 51.0 | Missouri.____ 72.6 
West Virginia : ca 51.7 || Maryland____- 72.0 1 
New Hampshire. ..____- , 52.5 || Montana | 274.0 
Kentucky a okay 53.0 || Vermont 74.0 ‘ 
North Carolina - -- = . seed 53.5 || Kansas______ | 74.6 
Florida__.-- : 54.0 || South Dakota 274.6 
Nebraska - . . , | 55.7 || Minnesota. _- 76.2 
Bi cccdicchincns 256.7 || New York.._- 76. 2 ; 
Wisconsin ; 2 57.4 || Oregon 77.0 
Oklahoma..____. : ‘ 60.0 || Illinois... __- 80.8 
Massachusetts_ - - MS BEN 60.5 || Indiana 80.8 | 
Idaho ee MZ } 62.5 || Michigan... , 85.0 
lowa Bibi a seca 1 a EP 63.0 || Connecticut ; 287.2 
New Mexico. .............-. , 63.5 || Wyoming__.._-- : : Ba 291.2 
i 


! Figures computed by Dr. Robert F. Cushman from Census Bureau data in Army and Navy Voting 
in 1944, Elections: 1944, No. 3 (1945). 

2 These States sent ballots to all persons known to be in military service whose names were on registration 
or other specially compiled lists. 


Utilizing the data contained in tables I and II, we can classify States in the 
following categories: 
Category I.—Good service voting records: 10 States. 

Criteria: 6 percent or more of the vote was cast by servicemen and more 
than 33 percent of the eligible servicemen voted (Connecticut, Michigan, New 
Jersey, New York, Oregon, Pennsylvania, Rhode Island, Washington, Wiscon- 
sin, and Wyoming). 

Category II.—Fair records: 10 States. 

Criteria : 5-6 percent of the vote was cast by servicemen and over 28 per- 
cent of the eligible servicemen voted (California, Colorado, Idaho, Massa- 
chusetts, Minnesota, Nevada, New Hampshire, Ohio, Utah, and West 
Virginia). 

Category I1J.—Doubtful records: 6 States. 

Critera: Over 5 percent of the total vote was cast by servicemen but less 
than 25 percent of eligible servicemen voted (Florida, Georgia, Maryland, F 
North Carolina, Tennessee, and Virginia). 

Category 1V.—Relatively low records: 15 States. 

Criteria: Less than 5 percent of the total vote was cast by servicemen, and 

30 percent or less of eligible servicemen voted (Arizona, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Maine, Missouri, Montana, Nebraska, New Mexico, 
North Dakota, Oklahoma, South Dakota, and Vermont). 

Category V.—Poor records: 7 States. 

Criteria : 3 percent or less of the total vote was cast by servicemen and less 
than 14 percent of eligible servicemen voted (Alabama, Arkansas, Delaware, 
Louisiana, Mississippi, South Carolina, and Texas). 

The States in categories I and V are perhaps of major interest and concern, We 
recognize that State absentee-voting laws have changed considerably in many 
cases in the years that have intervened since 1944. The factors that made for good 
or bad voting records then, however, enable us to pass surer judgment on the 
voting laws and practices of today. 
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The category V States 

All of the States in the lowest category except Delaware are Southern States. 
In those States a high percentage of nonvoting is to be expected as a result of the 
one-party system and other factors which lead to a small turn-out on election 
day. But, it should be noted, our classification is not based solely on the per- 
centage of eligibles in military service who actually voted. Not all Southern 
States are in category V; several of them are in category III. 

In table II, ranking the States in terms of the service vote as a percentage of the 
total vote for President, the seven States of catcgory V are at the beginning of 
the list. This fact suggests that special conditions in the States in question led 
to an even higher percentage of nonvoting by servicemen in 1944 than can be 
explained in terms of customary sectional indifference toward elections. Some 
of those special conditions are pointed out below: 

Alabama.—This State required personal registration. It allowed only 21 days 
for the ballot to travel from election officials to servicemen and back. The effect 
of the first requirement is manifested by the fact that SO percent of the requests 
made by servicemen, for ballots were found invalid by State officials. The inade- 
quate time period for the ballot’s round trip helps to explain why 45 percent of 
the ballots sent out by the States were not returned and why 8 percent of those 
returned were ineffective. 

irkansas.—It is enough to observe that Arkansas was the least generous of 
the States in setting the critical time period at 12 days. Arkansas added another 
obstacle by requiring the payment of a poll tax. 

Delaware.—Delaware required personal registration. This barrier probably is 
not sufficient by itself to explain a performance that appears to have reflected 
slovenly administration. Ballots were not sent to 44 percent of the service per- 
sonnel who submitted valid applications; 21 percent of the ballots returned were 
pronounced invalid. It should also be noted that 61 percent of the ballots sent 
out by Delaware were not returned; the reasons for this large percentage are 
unknown to us. 

Louisiana.—To the obstacle of personal registration was added the requirement 
of periodic registration. Every 4 years the voter had to appear in person before 
his election board to establish his eligibility to vote. The critical time period was 
inadequate. In counties in which a runoff primary occurred only 6 days were 
granted for the trip to be made by the ballot; in other counties a more reasonable 
time allowance of 37 days was available. 

Mississippi.—The figures available probably understate military participation 
at the polls because service ballots were deposited at the polls by relatives of 
absent servicemen on election day.” Such an arrangement would seem likely to 
reduce the number of military ballots that actually get to the polls. The available 
figures indicate that 72 percent of the ballots sent to military voters of the State 
were not returned and that, of those returned, 27 percent were declared void. 
The cause of this high percentage of ballot invalidation is not clear. 

South Carolina.—In 1944 ballots in South Carolina were still prepared and 
distributed by party organizations rather than by public authority. The Federal 
post card was not acceptable as an application for a ballot under the law of this 
State and servicemen were so advised in the information distributed throughout 
the Armed Forces. Election statistics show that officials ignored the restriction 
and actually sent ballots to some of the men who applied by means of the Federal 
form.” It seems likely, however, that some South Carolinians were deterred 
from voting by the belief that officials would observe the State law. 

In two respects South Carolina outdid all other States. Only 3 percent of its 
servicemen of voting age applied for ballots, and 30 percent of the service ballots 
cast were invalidated. 

Texras.—The great hurdle in Texas was the poll tax. The absent servicemen 
not only had to pay it but probably had to be foresighted enough to have paid it 
by February 1, 1944. Texas permitted the use of the tax-free Federal ballot by 
its servicemen overseas, however, and 64.2 percent of the State’s servicemen who 
succeeded in voting cast Federal ballots. Nonpayment of the poll tax perhaps 
explains the failure of Texas officials to send ballots to 63 percent of the service- 
men who requested them. 

* . * 





®” The Census Bureau explains that, because of this peculiar system, “separate records of 
the military ballots were not always made.” Elections: 1944, No. 3, p. 2. 

71 A total of 3.347 applications were received on Federal post cards; only 82 on State 
forms. Had South Carolina rejected requests on the unacceptable forms, there would have 
-_ n — no service vote at all in the State. Bureau of the Census, Elections: 1944, 
0. 3, p. 6. 
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In these States and in others with records that were below average, the most 
serious barriers to military voting seem to have been the following: 
(1) The requirement of personal registration (Alabama, Delaware, Flor- 
ida, and Louisiana). 
(2) The inadequacy of the critical-time period (Alabama, Arkansas, Ken- 
tucky, Louisiana, South Carolina, and Texas) .” 
Percentage of 


Critical time period : eligibles voting 


Cet BS GAs. (20 Pe ceickiccqeee ep snap omens dnaeeqennqadnamey 29. 3 
Se-Ge Ghr6. (7. BiOte) accemewennm spencers sineailatciiniiaattersameinitint ~intenhceaa ee 
30-45 days (Kentucky, Louisiana, South Carolina, Texas)___...___.--. 8.5 
Under SS Gaye (AMR BOE BORON a once eee cnc wee en ccccce 4.0 


(3) The poll tax (Arkansas and Texas). 
(4) The announcement that the Federal post card was unacceptable as 
an application for a ballot (South Carolina). 
(5) Neglect in sending ballots to applicants (Alabama, Delaware, Nevada, 
Nebraska, and Texas). 
(6) High percentage of invalid applications (Alabama, Arkansas, Louisi- 
ana, Montana, and Texas). 
(7) High percentage of invalid ballots (Arkansas, Delaware, Georgia, 
Idaho, Louisiana, Mississippi, Nebraska, South Carolina, and Texas). 
The last two points are probably manifestations of the literal enforcement of 
restrictive legal provisions. The surprising neglect shown in some States in 
sending ballots to applicants is more difficult to explain. According to figures 
supplied by State election officials, there is a great discrepancy between the num- 
ber of “valid” or “effective” applications for ballots and the number of ballots 
sent out in some States. In Alabama and Texas over 60 percent of the “effec- 
tive’ applications were not honored; in Delaware, over 40 percent. In some 
States in which the discrepancy is large, such as New Jersey, Rhode Island, and 
Wisconsin, it appears that the total of effective applications was arrived at by 
adding actual requests for ballots to the number of ballots sent out without 
request in conformity with the policy of those States to send a ballot to every 
absent serviceman. In some other States applications which were legally 
invalid may have been counted in the total of “effective” applications. But it is 
hard to explain away the whole discrepancy in all States as simply inaccurate 
reporting. The figures give ground for suspecting neglect and inefficiency. 


The category I states 

Those States that had the best military voting records in 1944 presented none 
of the obstacles to voting that we have just enumerated. 

It is noteworthy that at least 6 of the 10 States in class I sent out ballots to 
servicemen without waiting for requests to come from the men themselves. 
These six—Connecticut, New Jersey, Pennsylvania, Washington, Wisconsin, and 
Wyoming—sent ballots to men known to be in the military service and to be 
qualified to vote. Special efforts were made in these States to determine the 
names and military addresses of servicemen already registered as voters. In 
some States ballots were sent to all of voting age whose names appeared on 
specially compiled lists of men in military service. Though these procedures 
usually meant that a relatively high percentage of the ballots dispatched would 
not be returned, they apparently stimulated the turn-out in the election. 


THE FAILURE OF THE FEDERAL BALLOT 


In the 20 States that permitted the use of the Federal ballot, 84.835 such ballots 
were counted. In these States, 8 percent of all effective service ballots were 
Federal ballots: nationally, such ballots constituted 3.2 percent of all service 
ballots. In only four States was the Federal ballot responsible for more than 
10 percent of the service vote: Nebraska (11 percent), Georgia (12 percent), 
Washington (15 percent), and Texas (64 percent). The Texas service vote 
would have been almost nonexistent if there had been no Federal ballot. 

To explain why the Federal ballot was employed so sparingly, we need only 
recall the legal restrictions that curbed its use. It could be voted only by a 
serviceman (1) who was outside the United States, (2) who came from a State 
that agreed to accept it, and (3) who had applied for a State ballot by September 1 
and had failed to receive it by October 1. How many servicemen met these re- 


73 A comparison of service voting turn-out with the length of the critical time period gives 
interesting results. 
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quirements is unknown, as is the number of servicemen who were too bewildered 
by the complicated requirements to realize that they were eligible to use the 
Federal ballot. 

The States that were most willing and able to provide effective service-voting 
laws of their own were also the ones that were most likely to be willing and able 
to accept the Federal ballot. This is shown by table IV. Half the States in 
categories I and II, and two-thirds of those in category III, accepted the Federal 
ballot. Only one-third of the States in category IV accepted the Federal ballot, 
and in category V only a single State—Texas—did so. 

The unique record in Texas showed how important relatively the Federal ballot 
could be in a State whose own laws were almost unworkable—if the Federal 
ballot were available. Sut the record as a whole showed that in the States where 
the Federal ballot was most needed because of defective State laws, only the 
exceptional State would accept it. 

In short, the Federal ballot failed under the statutory conditions imposed in 
1944 because it was not needed by those who could use it, and in most cases could 
not be used by those who did need it. 


TasBLe 1V.—Acceptance of the Federal ballot by the States 











Accepts d Did not Accepted D d nes 
State Federal Fe ee State Federal ot 
ballot ederal ballot Fed ral 
ballot ballot 
Category I Category I1I—Continued 
Connecticut x Virginia x 
Michigan x 
New Jersey x Total for category IIT 4 2 
New York xX 
Oregon x Category lV 
Pennsylvania xX Arizona xX 
Rhod> Island xX Illinois x 
Washington X Indiana xX 
Ww isconsin x low 4 xX 
W yomi r xX Kansas X 
Kentucky xX 
Total for « itegory I 6 4 Maine xX 
Missouri xX 
Category II Montana xX 
California xX Nebraska xX 
Colorad» | xX New Mexico xX 
Idaho xX North Dakota 
Massachusett X Oklahoma X 
Minnesota x South Dakota 
Nevada Xx Vermont xX 
New Hampshire 
Ohio X Total for category IV 10 
Utah 
West Virginia xX Category V 
Alabama xX 
lotal for category II 4 6 Arkansas 4s xX 
Delaware xX 
Category III Louisiana xX 
Florida xX Mis ippi xX 
Ger i xX South Carolina X 
Maryland xX rexas xX 
North Car na xX 
rennessee xX Total for category V ] 6 


SERVICE VOTING IN THE 1944 PRIMARIES 


Primary elections in the States are strung out from January through October 
in Presidential election years. Between January and July in 1944 sweeping 
changes were made in the military voting laws of many States. The applicable 
national law was changed in April, but the changes in State laws occurred both 
before and after that date. 

This condition of flux probably discouraged military voting in the primary 
elections. Some States failed to remove obstacles to voting by military per- 
sonnel until the opportunity to cast a ballot in the primaries had passed. Con- 
fusion and lack of information about the nature of hasty amendments grafted on 
to election statutes in 1944 must have had a depressing effect upon military in 
terest in these elections. Military authorities charged with the responsibility of 
informing servicemen about their voting rights were hard put to keep up with 
the changes. 


21777 —52——_-5 
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These unusual conditions, added to the general apathy toward primary elec- 
tions in most States and among most voters, could be expected to result in a 
light service vote in the primary elections of 1944. The data available on service 
voting in the 1944 primaries confirm that expectation. 

Five States (Massachusetts, New Hampshire, New Mexico, New York, and 
South Carolina) did not permit absent voting by servicemen in the primary elec- 
tions. Eight other States either held no primaries or collected no information 
on participation in them by servicemen. 

In the 35 States for which information is available, 473,509 applications for 
primary election ballots were received,” 452,605 ballots were sent to applicants, 
and 178,865 ballots were cast, of which 162,540 were effective. 

The 162,540 effective ballots equal 9.4 percent of the military vote registered 
in the November general election in the States for which information on both 
elections is available. In the only five States (Alabama, Arizona, Arkansas, 
Louisiana, and North Dakota) did the service vote in the primaries exceed one- 
third of the service vote in the November election. In most of these States, the 
general-election vote was extremely small. 

The Bureau of the Census reported that the primary vote of civilians and 
servicemen combined in 22 States equaled 40 percent of the vote cast in those 
States at the general election in November 1944. It seems clear that service 
participation in the primaries was considerably less than in the general election, 
and that the differential was greater for service personnel than for civilians. 

In 11 Southern States the primaries have usually been the decisive elections 
in recent decades. Consequently the primary vote sometimes exceeds that polled 
in the general election. The service vote in those States in the 1944 primaries, 
however, did not loom large. When the service vote in the primary is expressed 
as a percentage of the service vote in the November election, the records of these 
States run as follows: 


South Carolina_________ Sees Np BG Sa ae en 21.4 
WIN iilkisissttinebveacacetera ncaa cceccndekiaees fe nent AOE 31.9 
rd a ne eae ee RRR eee I a eee 54.5 
North Carolina___- EE eT te Oe ii ceensscibeisstntwnscstasitielsiicteaede 62. 6 
eee eee ee ee er  iiilies tence h ccoth testing ei 71.9 
EN ae ot eon er ee 18. 6 


1 No absent service voting permitted in the primary. 


In the general election five of these States were in category V. In their 
primaries these States failed by a considerable margin in most cases to achieve 
even the small service turn-out registered in November. 

In general the obstacles to voting by servicemen in the primaries were greater 
but not different in character from those encountered at the time of the general 
election. Many States liberalized their service voting laws between the time 
of the primary and the date of the general election. In some States, in which 
service participation in the general election dwarfed the service vote in the 
primary, such a libegalization of the laws doubtless contributed to this result. 


CHAPTER V. CURRENT PROBLEMS OF SERVICE VOTING 


The number of men and women in the Armed Forces is smaller than it was 
in 1944. There is less hope and less fear among partisans that most of the 
service vote will go to one political party. Until recently, there has not been 
much popular or political concern about the service vote in 1952. 

Nevertheless, the presence of more than 3,500,000 men and women in the 
Armed Forces does produce a situation more like that of 1944 than 1948, the 
most recent Presidential election year. About 2,500,000 individuals of voting 
age will be absent from their homes because of military duty. Many of them 
are abroad: In Korea, Japan, Germany, or Austria; at overseas air and naval 
bases; at sea. The physical ani administrative problems of providing ballot 
applications, transporting the mail, aud getting the ballots back to the States on 
time are about as great as ever. 

Several of the States with the poorest service-voting records in 1944 have done 
little to make better records possible in 1952. Many of the States that took 
emergency action to facilitate voting in 1944 seem to have reverted to their 





* Here, as in statistics nected earlier, the number of applications must be regarded with 
suspicion. For some States it probably includes the number of ballots sent regardless of 
whether they were actrally applied for. 
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former condition. The most stubborn obstacles in service voting today are the 
provisions of certain State laws. 


FAULTY STATE LAWS 


The Department of Defense recently sent out questionnaires and obtained 
Information about service voting from each of the 48 States and from Alaska, 
Hawaii, Puerto Rico, and the Virgin Islands. In most of what follows, we have 
relied upon the information submitted to the Department of Defense by the 
secretaries of state. In some instances, we have examined the State constitu 
tions and laws directly and have made further inquiries of State officials. 


No provision for absentee voting 

New Mexico and South Carolina do not permit absentee voting by anyone at 
any time, according to the secretaries of state of those States. The Texas Con 
stitution prohibits voting—either absentee or in person—by anyone in the Reg- 
ular Military Establishment, although National Guard men and reservists called 
to active duty may vote as well as inductees under the Selective Service Act. 

There seems to be a question as to whether the election officials of the three 
States just numed—New Mexico, South Carolina, and Texas—may not be acting 
in violation of the Federal statutes. Section 1 of the act of 1942 provides as 
follows: 

“In time of war, notwithstanding any provision of State law relating to the 
registration of qualified voters, every individual absent from the place of his 
residence and serving in the land or naval forces of the United States, * * * 
who is or was eligible to register for and is qualified to vote at any election under 
the law of the State of his residence, shall be entitled, as provided in this act, to 
vote for electors of President and Vice President of the United States, United 
States Senators, and Representatives in Congress” (50 U. S. C. 301). 

To the extent that this provision protects the voting rights of servicemen, 
there is a conflict of laws in some States that only the courts can resolve. The 
provision is still in force, inasmuch as a state of war still exists between the 
United States and Japan. It will be continued in force for the duration of 
the national emergency declared on December 16, 1950, and 6 months thereafter, 
if Congress takes the action recommended by the President on February 12, 1952 
(S2d Cong., 2d sess., H. Doc, No. 368), and enacts the proposed Emergency Pow- 
ers Continuation Act to continue various wartime laws in effect after the treaty 
of peace with Japan comes into force. 

Alaska, Puerto Rico, and the Virgin Islands do not permit absentee voting by 
anyone. Hawaii does not permit absentee voting by anyone outside the Terri- 
tory. The lack of absentee voting in those areas does not affect the Presidential 
elections, since the areas have no vote on the Presidency. But servicemen away 
from the areas are deprived of the vote so far as the election of Delegates to 
Congress and the election of Territorial and local officials are concerned 

The District of Columbia has no provision for absentee voting by servicemen 
from the District, since residents of that area are not permitted to vote in the 
election of any public official. 

Registration in person required 

Most of the States have waived their registration requirements for persons 
serving in the Armed Forces, or have made it possible for servicemen to register 
by mail. 

Several States still refuse to permit servicemen to vote unless they have 
registered in person: Alabama, Delaware, Florida, Louisiana, South Carolina, 
and Utah. Florida does permit servicemen to register by mail if they have 
reached the age of 21 while in the armed services, but those who were already 
21 when they entered service and who had previously neglected to register can 
register Only in person. 

The requirement for registration in person raises the same question as to 
violation of Federal law (50 U. S. C. 301) that is presented when there is no 
provision for absentee voting. Nevertheless, the Federal law on the point is 
apparently considered of no effect in the States just mentioned. 

Poll-tar requirements 

No part of the Federal legislation of 1942 was more controversial than the 
following provision on the poll tax: 

“No person in military service in time of war shall be required, as a condition 
of voting in any election for President, Vice President, electors for President or 











64 FEDERAL PERSONNEL VOTING FRANCHISE 


Vice President, or for Senator or Member of the House of Representatives, to 
pay any poll tax or other tax or make any other payment to any State or political 
subdivision thereof” (50 U.S. C. 302). 

There has been no judicial determination of the constitutionality of this 
provision. So far as the Federal Government is concerned, it is still in force 
and will be at least until the peace treaty with Japan comes into effect. It 
also was covered by the President’s recent request to Congress for an extension 
of war powers. 

Most of the States that retain the poll tax have taken specific action to 
exempt members of the Armed Forces from payment of the tax. So far as 
we can ascertain, servicemen can vote without payment of a poll tax if they 
can vote at all in every State except Texas. 

In 1945 the Texas Constitution was amended, after the end of hostilities, 
to waive the poll tax for those in military service “during the time the United 
States is engaged in fighting a war, or within 1 year after the close of the 
calendar year in which said war is terminated.” 

Texas officials consulted by this Commission and by the Department of De- 
fense have offered conflicting opinions as to whether this waiver is operative 
at the present time. The assistant executive director of the Texas Legislative 
Council, relying on informal advice from the State attorney general’s depart- 
ment, informed us in late February that it is; earlier this year the secretary 
of state wrote that it is not. Obviously there is urgent need for settling the 
problem of constitutional interpretation by an agency empowered to make a 
final and in authoritative decision. 

If the view of the secretary of state prevails, no member of the Armed 
Forces will be permitted to vote in the forthcoming general election of 1952 
unless he has a poll-tax receipt showing that he paid the tax before February 1, 
1952. In other words, those who have not already paid their poll tax will not be 
permitted to vote in November.” 


Refusal to accept post-card application for ballot 

The standardized post-card application for an absentee ballot was invented in 
1942. Originally the card was a hasty and inadequate device for breaking a 
bottleneck: the widely varying forms and procedures of the various States for 
absentee-ballot applications. Ten years of experience and two revisions have 
perfected the form printed on the back of the card. 

The military authorities are required by Federal law to deliver one post-card- 
ballot application to each member of the Armed Forces for each presidential 
and congressional election. The post cards are also required by law to be availa- 
ble for other elections. 

The soldier, sailor, or airman who is given a card may throw it away if he 
wishes. But if he does decide to use it, it will go by air mail free of postage to 
the election officials of his State. The form on the card must be notarized. 
This can be done, as the card states, by any commissioned or warrant officer, or 
noncommissioned officer not below the rank of sergeant. 

The post-card-ballot application has probably done more to facilitate voting in 
the Armed Forces than any other one thing. In the 1944 presidential election 
all of the States except South Carolina arranged to accept it. 

The situation is not as good at present. Tive States refuse to accept the post- 
ecard ballot application for its intended purpose: Arkansas, Florida, Indiana, 
Montana, and Utah. 


* Mr. Jack Ross. assistant secretary of state of Texas, has stated as follows in a letter 
oo March 11, 1952, to Dr. Edward Litchfield of the American Political Science Asso- 
ciation : 

“The secretary of state and the attorney general agree that a Texas serviceman needs not 
pay his poll tax in order to vote in Texas and that all members of the Armed Forces, 
maritime service. and merchant marine, who are not members of the permanent or Regular 
Military Establishment, may vote.” 

Mr. Ross also enclosed a copy of his letter of March 12, 1952, to Maj. Gen. John M. 
Devine. Armed Forces Information and Education Division, Denvartment of Defense, in 
which the following statement appears on the matter of poll tax : 

“3. Military personnel who are eligible to vote do not have to pay their poll tax and 
need not obtain a poll tax ‘Exemption Certificate’ to vote in Texas (Texas Constitution, 
art. VI, sec. 2a: Op. Texas Atty. Gen. No. 0—7034, January 17, 1946). This waiver of the 
poll tax as a prerequisite to voting does not apply to the wives of servicemen or te civilians 
attached to the Armed Forces. Also, this waiver is effective ‘during the time the United 
States is engaged in fighting a war’ and for 1 year after the close of the calendar year in 
which the war is terminated. Thus, if World War II were officially terminated during 
1952. servicemen who are otherwise qualified could vote in any general, primary, or special 
election in Texas throughout 1952 and 1953 without paying their poll tax. It should be 
noted that the poll tax is not waived completely but is waived only as a requirement for 
voting ; servicemen do owe a poll tax.” 
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In three of these States—Arkansas, Indiana, and Montana—it is necessary 
first of all to write for a special State ballot-application form, which is then 
sent. If the serviceman acts soon enough and has patience enough to fill out one 
more form when he gets it, he will be able to vote. 

Florida requires a request by letter, not a post card, upon which it will then 
send its own ballot-application form along with the ballot. They can be returned 
together. 
Utah also requires a letter, which will be treated as a valid ballot application 
if it contains prescribed informatioun—substantially the same information called 
for by the form on the post card 1 +e 

Not one of these five States seems to have any real justification for its special 
requirement. It complicates the problem of the Armed Forces in making informa 
tion available to servicemen on how to vote. For the individual serviceman, it 
is one more procedural hazard For servicemen serving overseas, Who may not 





have the time for a full study of procedural niceties or who may not undertake 
that study soon enough, the special requirement may quite likely act as a ba 
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Unnecessary restrictions on when ballot applications are received 


In a majority of the States, the tendency is to specify b w he 1 ballot 
application must be received. The requirements take the form both of dates 
before which and dates after which a ballot application will not be received 

The date before which an application will not be received the 1 e popular 
type of specificatior State laws on this point are widely variable 

In some cases the date specified is so early in relation to the election that it 
seems unlikely to have any practical effect Ohio, for example, provides that 
ballots for elections in 1952 may be applied for at any time “after January 1, 
1952.” Dllinois says “within 100 days” of the election. Connecticut says 4 


months. Several other States specify 60 to 90 days. 

When the sper ified date before which a ballot ipplication will not be received 
is less than 45 days before the election, it canot be entorced without hampering 
the voting of serviceme especially those serving abroad. The following States 
provide less than 45 days, but not less than 30: 


Alabama 40 | Montana 7 30 
Arizona a " 30 | Tennessee 10) 
Michigan- : 30 | Utah. a: ere 30 
Minnesota ; i 30 


In at least two States, the date before which an application will not be received 
is so close to the election that it may have the effect of depriving many service 
men of the vote. In Arkansas, ballot applications are received not earlier than 20 
days before election for servicemen abroad, and 15 for servicemen within conti 
nental United States. In Iowa, the period is 20 days before election 

What happens when a ballot application reaches the hands of a local election 
official in advance of one of these specified dates? Does he “disqualify” the 
voter and discard his application without any acknowledgment’ Or does he 
merely hold the application until the statutory time period has begun to run and 
he is able to act on it? Would that be illegal? 

No precise answers are available for these questions. In most cases, the 
election officials are likely to decide for themselves what they will do. If they 
See fit, they can stop many servicemen from voting merely by conforming to the 
provisions of law. Conversely, they are unlikely to suffer any rebuke if they 
merely hold the application until they can receive it officially. Probably most 
of them are as liberal in the matter as local customs will permit. 

The problem of the date after which a ballot application will not be received 
is somewhat different. When it is provided that a ballot application must be 
received not less than 3 days, 5 days, or 10 days in advance of an election, the 
intent is obvious: to authorize the election officials to disregard an application 
that has been received too late for the round trip by the ballot. Periods of this 
kind up to 10 days before election seem reasonable, although most States seem 
to find them unnecessary. 

All of these State-law provisions must be considered against the fact that, 
under Federal law, the serviceman serving abroad must be handed his post-card 
ballot application for the November general election not later than August 15. 
If he is serving in this country, the date is not later than September 15. 

The probability is that if the serviceman uses his postcard at all, he will use 
it promptly, before it is lost or forgotten. It will then arrive in his State at such 
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a time as the conditions of air-mail transportation permit. Presumably that is 
when it should be acted upon in the State, if enough time remains before the 
election and if it is desired to make service voting easy. 

At least one-third of the States make no special requirement as to when ap- 
plications for absentee ballots must be received. Servicemen may apply “at 
any time”; their applications will be held until ballots are ready, if received in 
advance of that time. Conversely, if an application is received too late, it can 
be assumed that it will be disregarded. It would seem that the other States 
could simplify their laws and procedures along similar lines. 


Insufficient time allowances for ballot transportation 

In 1944, and again in 1946, Congress recommended to the States that they 
amend their election laws, if necessary, to provide at least 45 days between the 
time when the ballot is available for mailing and election day. The recommen- 
dation was equally applicable to primary, special, and general elections. 

We are informed by the Department of Defense that a 45-day interval is just 
as necessary in 1952 as it was in 1944. Individuals and military units are con- 
stantly being shifted, leaving their mail to catch up with them as best it can. 
The amount of available air-transport service for ballot mail is less than in 1944. 
The mail cannot always be moved when received and, on the average, is requir- 
ing more time in transit than it did during World War II. Mail does not move 
rapidly between an air terminal and an addressee, particularly if he is on active 
duty with a combat unit or at sea. 

Notwithstanding these facts, there is no other important aspect of service 
voting on which the recommendations of Congress are so widely disregarded, 
Of the 46 States that permit absentee service voting, 17 will probably make gen- 
eral-election ballots available 45 days in advance of the time when they must be 
counted, as well as making ballots available 45 days in advance of their prima- 
ries in most cases; 5 are uncertain, indicating merely that ballots will be avail- 
able “in sufficient time” or words to that effect ; and in 24, ballots definitely will 
not be available this year as much as 45 days in advance of when they must be 
counted, unless some change is made. 

Minnesota is the worst offender. The rule in that State is that ballots will be 
mailed to voters not earlier than 12 days before the election, ballots must be 
back by election day. 

Arkansas provides ballots not earlier than 15 days before election for service- 
men in the country, 20 for those abroad. Iowa provides ballots not more than 
20 days before election; Alabama, 21 days; Wisconsin, “about” 21 days; Michi- 
gan, 25 days; New Hampshire, probably no more than 25 days. Kansas provides 
ballots not more than 21 days before the primary election and 25 days before the 
general election. In 11 States the rule is not more than 30 days before election; 
Arizona, Colorado, Idaho, Indiana, Louisiana, Maine, Montana, New Jersey, 
Oklahoma, Utah, and Vermont. California, North Dakota, Pennsylvania, and 
Washington each provide 35 days or more for ballot transportation, in each case 
receiving and counting service ballots for 10 days or more after the election. 

The Department of Defense estimates that it requires 24 days on the average 
for a ballot to make the round trip from central United States to a typical point 
in West Germany other than an air terminal, if the serviceman’s address is 
correct and no forwarding is necessary, and if he executes and mails the ballot 
the day after he receives it. On the same basis, the estimate for points in Korea 
other than air terminals is 27 days. 

The 20 States for which the critical time period is 30 days or less are not 
providing enough time to protect the voting rights of their servicemen overseas. 
The five States that allow 21 days or less are probably depriving most of their 
servicemen abroad of the right to have their vote counted. The Minnesota 
situation—12 days—is particularly acute in that respect. 

Limited provision for voting in primaries 

Four States that permit absentee service voting in general elections do not 
permit it in primary elections: Delaware, New Hampshire, New York, and Rhode 
Island. 

It would be difficult to argue that the primary elections are unimportant 
in any of these States. It is also a fact that the voter who takes the trouble 
to vote in a primary is in a position to exercise far more political power as a 
citizen than the voter who merely votes in general elections. Denial of the right 
to vote in a primary election is correspondingly important to those who would 
like to exercise this right. 
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Most of the States that provide for absentee voting in general elections also 
provide for absentee voting in primary elections. In those States the rules 
are usually the same as those for general elections, with the addition of such 
special provisions as are made necessary by the partisan nature of primary 
elections. In some cases ballots are not available for as long a period in advance 
of the election. 

Problems of State legislative action 

So far as we can ascertain, there has been an almost total absence of effort 
to secure State legislative action to execute the recommendations made by Con- 
gress in 1946. Many States have enacted laws, as indicated in chapter III, but 
those laws reveal few signs of any influence in the direction of consistency or 
uniform action. Yet there is only one way to make it easy for servicemen to vote. 
That way is to provide simple and uniform procedures that can easily be ex- 
plained to military units containing servicemen from all States. 

Each year, the drafting committee of the Council of State Governments, com- 
posed of State officials, prepares a program of suggested State legislation. Pro- 
posals for inclusion in this program may be initiated by State officials or Federal 
agencies. Federal proposals are coordinated through the Department of Justice. 
In 1945, for example, the military agencies originated several proposals to deal 
with the personal legal and property problems of members of the Armed Forces. 
These were still being carried in the 1952 program, 

Apparently no Federal or State agency at any time suggested that the drafting 
committee of the Council of State Governments might consider drafting State 
legis!ative proposals to execute the Federal recommendations of 1946 on service 
voting. 

There has been little or no direct contact between officials of the Department 
of Defense and the members of State legislative bodies who are responsible for 
dealing with service-voting legislation. This means, for example, that there 
has been no opportunity for any face-to-face explanation of why it is desirable 
to make ballots available 45 days before the election, or of why it would be 
helpful to accept the post card ballot application. 

Some contact has been maintained between the Department of Defense and 
the National Association of Secretaries of State, primarily for the purpose of 
exchanging information. So far as we have been able to learn, the National 
Association of Secretaries of State has not provided leadership in securing State 
legislation along the lines recommended by Congress in 1946, although the Con- 
gress accepted the association’s recommendation for the elimination of the Fed- 
eral ballot. 

Veterans’ organizations and other organizations of voters have not until 
recently given much support to efforts to secure adequate State laws on service 
voting, although they may have been active in some States during the State legis- 
lative sessions of 1951. The Veterans of Foreign Wars adopted a resolution 
calling attention to the need for action at its national encampment in the summer 
of 1951. In some States the League of Women Voters has sought legislation on 
the voting problems of spouses and dependents of servicemen. 

There can be no assurance that a consistent pattern of State legislation would 
emerge even if there were active efforts by Federal agencies, by associations of 
State officials, and by organizations of citizens. But the active interest of all 
of these bodies would surely be helpful in dealing with the problem. 


Legal process to clarify existing law 

Earlier in this chapter we quoted the mandatory provisions of Federal law 
(50 U. S. C. 301, 302) that declare the right of servicemen who are otherwise 
qualified to vote in the Federal elections. We pointed out that the State laws 
seem to be directly inconsistent with Federal law in at least eight States. They 
also appear to be inconsistent in all of the other States where circumstances of 
time or procedure defeat the right to vote as much as an outright denial. 

There seem to be two reasons why State and local officials have generally 
assumed that these mandatory provisions could be disregarded. One reason is 
that by their terms, they are effective only “in time of war.” Legally the United 
States has been at war continuously since 1941, and the statutory condition has 
thus been met. But many State officials have probably looked to the factual 
Status as to hostilities rather than the legal status of declared war or declared 
peace, and may have assumed that Federal wartime laws were of no effect after 
1948. 

A second reason was the fact that while the original Federal statute of 1942 
provided a means of executing the mandatory provisions of its first two sections, 
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all execution has been left to the States since 1946. Nevertheless, there are 
many State officials who have the physical means of carrying out the Federal 
law if, in their opinion, it is binding on them. All they have to do is send out 
the State ballots that they have in their hands, receive them back, and count the 
votes by servicemen on at least those portions of the State ballot that provide 
for the election of Federal officials. 

The State officials may well protest that if they did so they would be violating 
the provisions of their own State laws. In some States this would undoubtedly 
be true; the basic situation is one of conflict of laws, overt in some cases, hidden 
but real in others. 

There are various ways in which this conflict of laws could be resolved. One 
way would be for Congress to repeal the mandatory Federal provisions; this 
was attempted repeatedly in 1944 and each time the attempt was thrown back. 
Another way would be the enactment of consistent legislation by the States. 
This is clearly desirable, but will take time. A third way would be to seek au- 
thoritative rulings as to which provisions are controlling, so that, whatever 
the law is, it can be carried out. 

In 1944 the Kentucky Court of Appeals held that the provisions of its own 
State constitution were largely irrelevant so far as absentee voting in Federal 
elections was concerned, citing as authority the numerous rulings to that effect 
in the soldier voting litigation of the Civil War (14 A. L. R. 1257). The court 
upheld State legislation that sought to carry out the intent of the Federal statutes. 
The suit had been intended to produce a declaratory judgment of the rights of 
all parties, with the American Legion of Kentucky as an intervening petitioner 
(Commonwealth vy. O'Connell, Secretary of State, 298 Ky. 1944). 

There ,would seem to be room for further judgments declaratory of the law in 
other States. Such judgments could probably be obtained in some State courts 
on the initiative of the State officials directly concerned. 

Rulings in Federal courts would also be possible if suit were brought on behalf 
of injured parties, namely, persons in the Armed Forces who are being deprived 
of a Federal right to vote under color of a State law. Rulings could be sought 
under the following provisions of law: 

“Every person who, under color of any statute, ordinance, regulation, custom, or 
usage, of any State or Territory, subjects, or causes to be subjected, any citizen 
of the United States or other persons within the jurisdiction thereof to the depri- 
vation of any rights, privileges, or immunities secured by the Constitution and 
laws, Shall be liable to the party injured in an action at law, suit in equity, or 
other proper proceeding for redress. (8 U.S. C. 48.) 

“In a case of actual controversy within its jurisdiction, except with respect to 
Federal taxes, any court of the United States, upon the filing of an appropriate 
pleading, may declare the rights and other legal relations of any interested party 
seeking such declaration, whether or not further relief is or could be sought. 
Any such declaration shall have the force and effect of a final judgment or decree 
and shall be reviewable as such” (28 U.S. C. 2201). 

Almost any organization that has veterans in its membership in a State where 
voting rights are denied could easily arrange a test case on behalf of its absent 
members in the Armed Forces. The results should be helpful to all concerned. 

This type of litigation would have the benefit of expedited procedure and could 
be rapidly pressed to a conclusion. The case of Downey v. Green, in which an 
unsuccessful attempt was made to compel Governor Green of Tllinois to accept 
the Federal ballot of 1944, was argued and ruled upon successively in Federal 
district court, appeals court, and the United States Supreme Court in less than 
3 months. 

If test cases were initiated in March of 1952 to clarify the existing voting rights 
of servicemen under Federal law, the outcome might be known before the sutmimer 
recess of the United States Supreme Court, and also before the adjournment of 
the present session of Congress. Any effective clarification of the voting rights 
of several hundred thousand servicemen may be dependent upon such litigation. 
Those affected, through their organizations, probably have it within their power 
to see to it that such litigation is initiated if they so desire. 





PROBLEMS OF STATE AND LOCAL ADMINISTRATION 


Absentee voting always creates unusual problems in the prevention of fraud 
and the achievement of good election administration. Absentee voting by serv- 
icemen is no exception, but does have some special features even from a State 
and local point of view. 
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Prevention of fraud 

So far as we can ascertain, there have been few accusations of fraud in the 
handling of servicemen’s ballots by local election officials. Where fraud has 
occurred, it has probably been mainly of two kinds: (1) Deliberate disqualification 
of an unduly high proportion of the vote, and (2) undercounting or overcounting 
of the vote. 

The election statistics of 1944 suggest that the practice of disqualifying a high 
proportion of the servicemen’s ballots was much more prevalent in some States 
than others. In nine States over 10 percent of the service ballots received were 
invalidated. So far as miscounting is concerned, it would be surprising if that 
did not occur as frequently for absentee service voting as for absentee civilian 
voting, since the opportunity is equally great. 

Notwithstanding the dangers of fraud, we believe that absentee voting privi- 
leges are essential for servicemen and other citizens. All reasonable safeguards 
against fraud should be provided. 


Cooperative and efficient administration 

State and local activities for service voting are not likely to be fully satis- 
factory unless three requirements are met: (1) State election laws that are 
simple, clear and orderly; (2) election officials who are capable and honest; 
(3) a widespread desire to give the serviceman a real chance to vote and tv have 
his vote counted. 

Some of the problems of existing State law have already been discussed. There 
are many other difficulties. In most States the election laws consist of a few 
basic provisions adopted long ago and an accumulation of amendments. Most 
of the laws need to be rewritten, simplified, and brought up to date. 

In view of the chronic difficulties of law and administration the question of 
attitudes becomes especially important. Unworkable laws and complex pro- 
cedures can often be overcome when there is a sufficient desire to do so. 

So far as we can tell, there is a strong sentiment in most communities in favor 
of doing whatever is necessary to make voting possible for the men and women 
in the armed services. This finds expression, for example, in comments to the 
effect that the combat soldier in Korea is the last person of all who should be 
deprived of the right to vote. 

If sentiment of this kind can be focused locally on the legal and administrative 
difficulties that require correction, it seems more than likely that there will be 
prompt corrective action. 


ADMINISTRATIVE PROBLEMS OF THE ARMED FORCES 


From the point of view of the Armed Forces, service voting presents mainly a 
series of administrative problems of varying degrees of difficulty. 
Provision of voting facilities 

The most straightforward part of the task consists of providing the minimum 
essentials. These include (1) the printing and distirbution of several million 
postcard-ballot applications annually; (2) the designation and the education of 
voting officers at the company level or equivalent to see to it that the cards are 
delivered “in hand” to every soldier, sailor, and airman, and that the required 
notary services are provided; (3) the compilation of information from the States 
annually on what primary, special, and general elections will be held, the dates 
when registration by mail is possible if required, the dates when ballot applica- 
tions will be received, and so on; (4) the transmission of this information 
throughout the Armed Forces in the form of circulars, posters, and other means 
of communication; (5) the transportation of ballot mail by military postal and 
air transport services, including questions of priority control to assure the 
on-time delivery of ballot mail when urgent military requirements do not conflict. 

Prompt and efficient performance of these duties under present conditions will 
require organization, training of personnel, and command support. The exist- 
ing situation seems to leave something to pe desired on all three points. 

In 1944 an elaborate and apparently effective system of organization was 
created throughout the Armed Forces to deal with voting matters. That organi 
zation was largely dismantled in 1945 and 1946. 

We are told that a complete organization for dealing with voting matters exists 
in the Armed Forces at present, but it is our observation that the action responsi- 
bilities seem to be relegated to rather low levels in the military hierarchy. Not 
much has been done to secure the current training of an effective group of voting 
officers, either at the staff level in the commands or at the company level, although 
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in 1944 an intensive training program was found necessary. The need for com- 
mand support is recognized by the personnel engaged in the activity, but there is 
some doubt as to whether that need is recognized by the commanders themselves. 

We have no way of knowing whether postcard-ballot applications and election 
information were distributed to all military units in 1950. Apparently no 
system of reporting or inspection exists within the Armed Forces that would 
produce such information on a service-wide basis. The legislation of 1950 was 
evidently inspired by complaints reaching Members of Congress. 

Under the law, military commanders can claim that the postcards could not be 
distributed because such distributions would not be compatible with military 
operations. To guard against neglect of this duty, the War Department Voting 
Manual in 1944 contained a ruling to the effect that execution of the statutory 
voting provisions would be considered incompatible with military necessity only 
in military units where personal mail was not being received or dispatched. 

Military commanders are primarily concerned with the conduct of military 
operations. From their point of view, activities to facilitate voting tend to merit 
only a low priority. Yet there is an important public policy at stake; basic 
questions of freedom are involved. 


Information on candidates and issues 

A typical absentee ballot is a formidable document. Where does the service- 
man get his information about the candidates and issues the ballot will bring 
before him? What is the responsibility of the Armed Forces for providing or 
eontrolling the flow of such information? 

The first attempt of Congress to deal with the problem in 1944 was along 
highly restrictive lines. The approach was a general prohibition against the 
circulation of political argument or propaganda in the Armed Forces, subject 
to certain specific and limited exceptions. In a later revision of the statute, 
the exceptions were clarified and made somewhat more extensive. The statute 
has since lapsed. 

The present policy of the Armed Forces is along lines similar to those that were 
temporarily required by law. Books, magazines, and newspapers of general 
circulation in the United States are widely provided throughout the armed serv- 
ices. The service press and radio give impartial coverage to news of public 
events and persons in public life. When political speeches and similar material 
are carried, comparable amounts of space are given to the various candidates 
and parties. 

Some specific difficulties arise from the attempt to give equal space at the same 
time rather than over a period of time. An attempt is also made to give equal 
treatment to all of the parties running candidates in at least six States, which 
in 1944 brought in the Socialist, Socialist-Labor, and Prohibition Parties, in 
addition to the Democratic and Republican Parties. Minor parties should not be 
denied an opportunity to present their case to members of the Armed Forces. 
On the other hand, the Armed Forces cannot reasonably be expected to assume 
the burden of conveying the case of every minor party to military personnel in 
complete detail. Coneretely, the problem for the Armed Forces is one of how 
much time and how much space should be allotted to minor parties by the media 
of communication sponsored by the Armed Forces themselves. There is no 
obligation to give equal time on radio facilities maintained by the Armed Forces 
or equal space in its press to the activities and pronouncements of parties in 
which only an insignificant number of servicemen are interested. 

It seems clear that Federal funds and personnel should not be used to influ- 
ence servicemen in their decisions on candidates and issues. On the other hand, 
the servicemen cannot vote intelligently in a political vacuum. So far as pos- 
sible, information similar to that normally available in the civilian community 
during political campaigns should be available throughout the Armed Forces. 


Civic education 

The information and education program of the Armed Forces is a familiar 
feature of military life. It includes,a variety of approaches to the general 
problem of training for citizenship. 

The information and education program is responsible for the standardized 
Armed Forces talk on voting (No. 233—What About Your Vote?). The talk 
seeks to encourage a favorable attitude toward voting and explains the pro- 
cedure. Discussion leaders using the talk are forbidden to express partisan views 
or to outwardly favor any candidate or political party. 

The talk on voting is usually given at the weekly Information Hour. The 
Information Hour is an activity designed to supply a measure of current-affairs 
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education. It is usually conducted by noncommissioned officers using prepared 
material. Policy directives state that the Hour shall be conducted so far as 
possible by the discussion method. 

It is our impression that the program for current-affairs education is slowly 
improving, but that it continues to suffer in some commands from timidity in 
choice of topics, unskilled leadership, and a lack of command support. At the 
same time there has been enough experimentation to make it clear that the 
program has great potentialities. 

Full and free discussion in small groups is one essential aspect of the demo 
cratic process. Most civilian voters find many opportunities for such discussion 
in times of political decision. Identical opportunities are not fully possible under 
the conditions of military life, but they should be encouraged to the maximum 
extent feasible. 

Prevention of pernicious political activities 

In 1944 several Senators and Representatives voiced fears that servicemen 
would be compelled to vote whether they wished to vote or not, and that they 
would be influenced to vote for their then Commander in Chief. These fears led 
to much of the restrictive language adopted in 1944. 

As the law stands now, the general provisions of the Hatch Act of 1939, which 
ban certain types of partisan political activity on the part of Federal officers 
and employees, are clearly applicable within the Armed Forces. In addition, 
the Service Voting Act of 1946 reiterated the prohibition against marching service 
men to the polls, directed all necessary steps to prevent fraud and to safeguard 
secrecy in voting, and made unlawful any attempt by a commissioned or non- 
commissioned officer to influence any member of the Armed Forces in voting or 
not voting for any particular candidate. 

In practice, the prevention of pernicious political activities in the Armed 
Forces has not proved to be a difficult administrative problem at any time. On 
the contrary, the fear of criticism from political quarters seems to be so wide- 
spread among officers of all grades that the real problem is that of securing 
support for the dissemination of essential voting information. 

The voting safeguards of the act of 1946 include the following statement: 
“Nothing in this Act shall be deemed to prohibit free discussion regarding political 
issues or candidates for public office.’ This provision should be given far more 
emphasis throughout the Armed Forces than it has so far received. 
Administrative policy leadership and control 

Voting in the Armed Forces involves unique problems of leadership and 
control over administrative policy. 

The activity is politically sensitive; administrative decisions must sometimes 
be made that could be subject to violent pogitical attack. There is a necessity 
for the uniform, on-time conduct of administrative activities throughout the 
Armed Forces in order to meet statutory dead lines. External relations are 
important: with the governors and secretaries of state of the several States, 
with the White House, and with the Congress. 

For all of these reasons, the Secretary of War found it necessary in 1943 and 
1944 to maintain policy leadership and control for matters of soldier voting 
through a special assistant reporting directly to him. The Secretary of the 
Navy took somewhat similar action, although the main burden of relationships 
with the governors, the secretaries of state, and the Congress fell to the War 
Department. 

With the end of the fighting in 1945, the enactment of permanent voting 
legislation in 1946, and the abolition of the Federal ballot, the situation became 
markedly different. Responsibility for the continuing administrative activities 
drifted downward in the military hierarchy, and came to rest at low levels in 
the units concerned with record keeping and military personnel administration. 

After the unification of the Armed Forces in 1947, the Armed Forces Informa- 
tion and Education Division was created in the Office of the Secretary of De- 
fense. This took over many activities previously performed by a similar unit 
in the War Department, and continued them for the benefit of all three services. 
It is currently responsible for relations with the secretaries of state, and is 
acting as a coordination center for all aspects of service voting. 

It was only natural that the problems of service voting should drop out of 
sight in military administration between 1947 and 1951. We cannot predict 
that those problems will suddenly become acute at some point in 1952. We 
do believe that they are likely to need increasing attention at policy levels 
as the events of the present year unfold. 
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THE QUESTION OF A FEDERAL BALLOT 


The repeal of the Federal-ballot legislation in 1946 was a policy decision 
concurred in by both the Congress and the President. But the question of a 
Federal ballot refuses to stay dead. Recently Congressman Javits, of New York, 
introduced a new Federal-ballot bill (H. R. 6397, February 4, 1952) that would 
reopen most of the old issues; other Federal ballot proposals may be under 
consideration before the present report is submitted. 

The repeal election of 1946 was based mainly on two grounds: (1) The 
Federal ballot had been a failure under the conditions prescribed in the law 
by which it was authorized; (2) the need for a Federal ballot had been over- 
estimated in 1944, it was thought, since almost all of the States took the action 
needed to facilitate service voting on State absentee ballots. 

No one who has carefully examined the legislation and experience of 1944 
would be likely to recommend the reenactment of the Federal ballot provisions of 
that year. They were legislatively complex and administratively unworkable. 

On the other hand, the present situation does make necessary a new considera- 
tion of Federal ballot proposals. Such proposals could be as sweeping as Some 
of those in 1948; at the other extreme, they could be limited to modest proposals 
applicable for only a single year to meet the immediate situation in some States. 

So far as this committee is concerned, we have not been interested in Federal 
ballot proposals that would seek to replace action by the States or to make it 
unnecessary. 

Clearly it is desirable to encourage voting in State elections as well as Federal. 
If the serviceman from a State with excellent absentee-voting laws of its own 
can wait until the last minute and then vote a Federal ballot, he may be more 
likely to do exactly that, notwithstanding his duties of citizenship as a citizen 
ef a State. This committee does not propose to further such voting habits. 

We also believe that the established voting machinery of the States should be 
disturbed as little as possible. Only if the States themselves have inadequate 
inmachinery could a Federal ballot be justified. States that have already done 
what is necessary should not be asked to handle a special form of Federal ballot 
in addition, with consequent disruption of normal balloting procedures, merely 
because the mail is late in some instances. 

Members of this committee have been preparegl to consider a Federal ballot 
only if it is necessary to make voting possible in situations where the States have 
failed to act. None of us believes that a Federal ballot provision should be ex- 
tended to States that have acted or will act sufficiently. We would oppose such 
extension even if the State itself is prepared to accept the Federal ballot. Any 
State that is in a position to consent to Federal action is equally in a position to 
solve the problem for itself, and should do so. 

Even a Federal ballot limited to tse in some States, however, seems to raise 
three main issues: One is the issue of administrative feasibility ; another is that 
of whether the proposed Federal ballot is legally possible under the Constitution ; 
the third is the broadest issue of all, namely, whether it is good policy to provide 
a Federal ballot even if it is administratively and legally possible to do so. 


The administrative issue 

The function of the Armed Forces is to defend the Nation and, in time of war, 
to wage war victoriously. In times of “cold war,” the function is equally clear. 
The safety of the whole people depends upon the proper, effective exercise of 
their function by the Armed Forces. 

All would agree that if extraneous duties must be laid upon the Armed Forces, 
the burden of performing such duties should be held to a minimum. Duties in 
connection with election administration and voting are clearly extraneous to the 
primary function of the Armed Forces. The question thus arises as to whether 
the Armed Forces can reasonably be asked to assume the administrative burdens 
of any form of Federal ballot. 

Men from almost every State are to be found in almost every sizeable military 
unit, wherever it may be stationed. The mobility of the Armed Forces, especially 
in wartime, is great. If men from some States are authorized to vote a Federal 
ballot, then it can be argued that it will be necessary to supply a sufficient quan- 
tity of Federal ballots at each base throughout the world to make it possible for 
all servicemen supplied from that base to vote a Federal ballot. At some bases 
all of the men might be from States for which the Federal ballot is to be used: 
at other bases, none. In any event, the proportion will be both variable and un- 
predictable. 
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The Federal ballot will necessarily be a write-in ballot. That in turn means 
that there will be a problem of supplying information all over the world on the 
candidate lists for the States for which the ballot may be used. It will not be easy 
to secure the candidate lists from all States on time; some will be late or incom- 
plete in supplying information. Any standardized program for distributing the 
information in an efficient manner will be disrupted by the necessity for providing 
for the distribution of information received late. 

These and other administrative difficulties have convinced one member of the 
committee that to requite the Armed Forces to deal with two kinds of ballots at 
the same time—State and Federal—would place too great a burden upon them. 

Other members of the committee recognize that these difficulties are real and 
that they will be burdensome. Nevertheless, they are inclined to the view that 
the administrative difficulties cannot only be surmounted, but that it will be 
easier to do so under the canditions of the present year than was the case in 
1944. Accordingly, they are not prepared to agree that a Federal ballot is in- 
evitably barred by administrative considerations. 


The legal issue 

To what extent is it legal under the Constitution for the Federal Government 
to provide a Federal ballot, a ballot intended to make it possible for qualified 
servicemen toevote in the Federal elections of their own State when the State 
itself has failed to make adequate provision? What was done in 1942 or 1944 
does not settle this question, because in 1942 the war ballots were left to the 
States to print and distribute, while in 1944 the availability of the Federal ballots 
was made wholly contingent upon the certificates by the governors. 

In his statement, when he let the enrolled bill of 1944 become law without his 
approval, President Franklin D. Roosevelt made it clear that he believed that 
Congress had the power to provide a Federal ballot for Federal elections with- 
out reference to the States. Congress refused to take the action, and adhered 
to that refusal notwithstanding the statement by the President. But whether 
Congress was “restrained by constitutional considerations or by a sense of ex- 
treme delicacy,” as the attorney general of Illinois put it in his final brief in 
Downey v. Green, we shall never know. What we do know is that in 1944 the 
requirement for the governor's certificate probably had the effect of putting 
the Federal ballot beyond contest in equity. 

The requirement for the governor’s certificate had the effect of preventing any 
conclusive ruling by any court upon the legality of a Federal ballot that did not 
depend upon State acceptance. 

The constitutional situation is greatly confused by the fact that what may be 
constitutional in the election of Members of Congress is not necessarily constitu- 
tional in the election of presidential electors. The authority of Congress to 
regulate the election of its own Members was widely conceded in the debate 
of 1944, while its authority to regulate the election of presidential electors was 
generally challenged, on the basis of the plain differences in wording between 
articles I and II of the Constitution. Probably the commonest view held by 
the lawyers who were involved in the debate was that given expression soon after 
by the Kentucky Court of Appeals, which was itself merely paraphrasing the 
language of the Constitution: 


“the Congress has the power to abrogate all State laws and constitutional pro- 
visions which prescribe the method by which an otherwise qualified elector may 
cast his ballot in congressional elections, although it may not interfere with the 
method designated by a State legislature for the appointment of presidential 
electors” (Commonwealth v. O'Connell, Secretary of State, 298 Ky. 1994, p. 53). 


If the Kentucky court was right in this statement, which was a comment and 
not a ruling, the presumption would be clear that Congress has ample authority 
to provide a Federal ballot for the election of Senators and Representatives in 
Congress, but lacks the authority to include President, Vice President, or presi- 
dential electors on a purely Federal ballot. 

In his urgings to the contrary, President Roosevelt made it clear that he was 

relying mainly on the war powers.” 
, * The committee is aware that the Supreme Court has gone rather far in twe or three 
nstances to affirm Federal authority in regulating presidential-election matters, and has 
done so without reference to the war powers. After an analysis of these cases in his 
unpublished dissertation on Soldier Voting in 1944, Prof. Robert F. Cushman indicated the 
view that a Federal ballot including presidential electors might be upheld. 
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Legal issues of this magnitude can only be settled conclusively by a clear line 
of rulings in the Federal courts. We believe that such rulings are necessary 
and in fact long overdue. We see no reason why they could not be obtained 
in connection with the litigation that we have already discussed as desirable 
and appropriate to test the provisions of Federal law that already exist. If 
sections 1 and 2 of the Servicemen’s Voting Act of 1942 (50 U. S. C. 301, 302) are 
constitutional in their entirety and the courts will so hold, then a Federal ballot 
identical with the one approved in 1944 would presumably be constitutional 
without requiring the consent of the governors for its use. 

In the absence of the necessary Federal-court rulings, we can only assume 
that a Federal ballot for Members of Congress would be within the powers of 
Congress, while there is a question as to whether the inclusion of presidential 
electors in a Federal ballot would be upheld. 

The policy issue 

The legal issue and the policy issue are closely related, but they are not the 
same. What may be constitutional is not necessarily wise, and what may be 
wise will not necessarily be found constitutional. 

One member of the committee is strongly of the view that even if the consti- 
tutional issue could be resolved favorably to the Federal ballot in all respects, 
it would still be unwise for the Federal Government to assume any part of the 
traditional election function of the States, as it would do if it undertook to print 
and distribute a Federal ballot for use in the Armed Forces under specified 
conditions. 

Other members of the committee, while concurring in the view that the re- 
sponsibility for election administration should remain with the States, do not 
agree that the Federal Government must or should stand idly by when the States 
fail to perform their essential functions in the administration of Federal elec- 
tions. Those members of the committee believe that it is desirable to look behind 
the language of the Constitution to the reasons why the Constitution was written 
the way it was. 

Article I, section 4, of the Constitution provides that Congress may regulate 
the “times, places, and manner” of election of its own Members. This provision 
was sufficiently controversial when written to lead to no less than three of the 
Federalist Papers, Nos. 59, 60, and 61, in its defense. In drafting these papers, 
Alexander Hamilton rested his case fundamentally on the proposition that “every 
government ought to contain within itself the means of its own preservation.” 
He pointed out how great a perversion it would have seemed to give control of 
the election of State governments to the Federal Government; and argued that 
it would be an equal perversion to leave the Federal Government with no control 
over its own elections, 

The constitutional provisions on the election of presidential electors were 
written differently from those on the election of Members of Congress for a good 
reason, namely, that the members of the Constitutional Convention of 1787 were 
unable to agree on how the presidential electors should be appointed. The deci- 
Sion was therefore left to the States. Had the framers of the Constitiution been 
able to foresee what would happen on the point or willing to accept the event if 
they had foreseen it, there cannot be much doubt that they would have provided 
as clearly for Federal control over the election of the President as they did for 
Federal control over the congressional elections. 

It is not for this committee to predict what the outcome will be if the consti- 
tutional points are fully tested through the appropriate litigation. It is the view 
of the majority, however, that it will be regrettable if the Federal Government 
should be left unable to protect the voting rights of its own citizens in the Armed 
Forces, to the extent that voting in the Federal elections is concerned. 


VOTING PROBLEMS OF CIVILIANS IN NATIONAL SERVICE 


The wartime legislation included provisions designed to facilitate voting by 
persons serving in the merchant marine and by certain civilians attached to the 
Armed Forces, particularly personnel of the American Red Cross and the United 
Service Organizations (USO). The 1946 legislation retained the provision for 
the merchant marine and expanded the civilian category. The Federal law now 
includes any person “who is a civilian outside the United States attached to and 
serving with the Armed Forces of the United States” and who is otherwise eligible 
to vote in a State. 

The Federal statute recommends that the States provide the same absentee- 
voting facilities for merchant-marine personnel and for the specified civilians 
that are provided for the Armed Forces. 
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Many of the States have accepted the Federal recommendations in full for the 
merchant-marine personnel and for the overseas attached civilians. Others have 
not done so, even when taking action for members of the Armed Forces. 

Several States permit absentee voting only by servicemen. A number of 
States that waive registration in person for servicemen make no exception for 
any civilian. The post-card-ballot application is less commonly accepted and 
the time intervals for ballot transportation are not always as favorable. On the 
other hahd, it can be assumed that in all of the States (except Texas) where 
there are faults in the voting laws for servicemen, either the same or greater 
deficiencies exist for civilians in national service. 

The present Federal law discriminates between civilians who are attached 
to the Armed Forces and other civilians in national service abroad. This 
discrimination may be justified in part by reasons of administrative conven- 
ience and feasibility. The Armed Forces could not readily distribute the 
post-card-ballot application, for example, to the overseas civilian employees 
of other Federal agencies who are not even on duty at the same points. But 
the task of making ballot applications and information available could be 
assumed by the embassies and consulates in such cases. 

It can be argued that civilians whe serve abroad de so by their own choice. 
It is also argued that they are likely to be in a better position than servicemen 
to carry on correspondence with their local election officials at home if they 
desire to do so. 

The fact remains that the national interests of the United States require 
the service abroad of considerable numbers of civilians. This seems likely to 
continue to be the case. The voting problems of those civilians may have 
a lesser sentimental appeal than those of servicemen, but are nonetheless real. 
Appropriate action should be taken by Federal and State Governments. 


VOTING PROBLEMS OF DEPENDENTS 


The Federal law of 1946 failed to take notice of the growing numbers of 
military personnel and attached civilian personnel who were being accompanied 
abroad by their wives and families. Many thousands of service families have 
found themselves located temporarily in Germany and Japan. Occupation 
duty may not require this much longer, but military establishments will con- 
tinue to be maintained abroad for other reasons. Many families of military 
and civilian personnel will continue to be living abroad for temporary periods. 

Wives of military personnel have voting problems little different from those 
of their husbands when accompanying them from post to post at home and 
abroad. The same is true for other dependents of voting age. 

Civilian Federal employees and their wives and dependents, while stationed 
in the United States, do not appear to encounter voting difficulties markedly 
more difficult than those faced by other civilians. On the other hand, those 
serving abroad are in about the same situation as the military personnel who are 
accompanied by their families. 

Notwithstanding the lack of any Federal recommendation on the voting 
problems of spouses and dependents, several States have acted to extend the 
same facilities that are provided for servicemen. The State of Washington, 
for example, defines “service Voters” as including members of the Armed 
Forces, their spouses, certain civilians, and merchant-marine personnel out- 
side the United States. Special provision is then made for voting by all service 
voters. 

More general recognition would seem desirable for the voting problems of 
dependents of military and civilian personnel stationed abroad, and of the 
dependents of military personnel in the United States. 

_ Mr. Davin. In view of the shortness of the time, I think this morn- 
ing I would like to simply confine my initial statement very briefly to 
about three points. 

In the first place, I would like to say on behalf of myself and my 
committee, we were literally shocked when we found out last winter 
how bad the situation is, as we had started out under the same im- 
pression reflected in the letter Congressman Halleck recited from Sec- 
retary Johnson, that the States had taken the recommendations of 
Congress seriously and carried them out. 
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The fact is, as far as we can find out, the situation is a great deal 
worse now than it was during the war, because much temporary legis- 
lation expired and the amount of permanent legislation which has 
been passed in the meantime has not been sufficient to bring the situa- 
tion back to where it was. So that the situation is not good in about 
half the States, as has been indicated by the figures these gentlemen 
over here have been telling you this morning. 

The second point I think I would like to make is on the matter of 
the Federal ballot. The committee was divided on the matter of the 
Federal ballot in the first place. We came only to the matter with 
great reluctance. We took the stand of believing elections should stay 
in the State, and it was only because of the pressure of time and cir- 
cumstance that we had to consider a Federal ballot. Finally a ma- 
jority of us did agree in recommending on a temporary 1-year basis 
to take care of the men in the immediate situation this year and on 
the assumption it was already too late to get enough action in the 
States this year. 

Mr. Burteson. Let me interrupt right there to ask: Did you in- 
clude Federal employees in your recommendation ? 

Mr. Davin. Federal employees overseas. The recommendation on 
that point was a little different than what went in the bill. Not on 
the ballot. I want to make that clear. I mean on the recommenda- 
tions to the States. 

Actually the recommendation there was only a perfecting of what 
had been done in the 1946 act, which did include Federal employees 
in some cases overseas. 

Mr. Burveson, Civilian employees overseas? 

Mr. Davin. Yes, those connected with the military services. I have 
forgotten the details of the particular phrasing. 

Anyhow, having reached the point where we thought we had to con- 
sider a Federal ballot, the kind of Federal ballot we are in favor of 
was one quite different from that of 1944 in terms of whom avail- 
able to. 

The basic trouble with the ballot of 1944 was it was available mainly 
in States where it was not needed, and for the most part in States 
where it was needed, it was not available. 

The big exception in that case was Texas. The ballot somehow or 
other became available in Texas through certification of the Governor, 
and as we show in our report on page 30, almost two-thirds of the 
service vote in Texas was on the 1944 Federal ballot. The State law 
situation was so nearly impossible it was extremely difficult for any- 
body to vote under Texas laws in 1944. 

The majority of us recommended the ballot would be available only 
in these States in poor shape to take care of the situation under their 
own laws, and we set up various criteria. 

Mr. Hauteck. This proposed bill does not follow that recommenda- 
tion? 

Mr. Davin. Basically, yes, sir, I believe it does. 

Mr. Hauueck. Title 1 is not just to deal with this election; that 
would be for all time. 

Mr. Davin. Title 1 is not the Federal ballot, Mr. Chairman. It is 
legislation that has been in effect for about 10 years with the excep- 
tion of taking out the war clause. It is identical, I believe, with what 
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the law is now except for the war clause. This simply repeats with- 
out it. 

But the Federal ballot provisions in the bill before you and also in 
the bill that was passed by the Senate are in general in conformance 
with what we recommended. 

We had an additional couple of gimmicks in the thing. 

One thing was the poll-tax matter. I understand it now has been 
taken care of in every State, including Texas, for the present year. 
So I do not believe that criteria even needs to be mentioned since it 
apparently is not a problem. 

The other main difference was that we did make a distinction be- 
tween the overseas situation and the situation domestically, and our 
recommendation, if carried out, would have split the States into three 
groups instead of two. There would be States in which the Federal 
ballot was available only overseas; other States in which the Federal 
ballot was available for all servicemen, including those in the United 
States, particularly such States as South Carolina where I think there 
is no obsentee voting provision at all; and then finally States where 
there would be no Federal ballot, which are those which have made 
adequate provisions under their laws. 

There are a lot of other little points in the bill I could talk about, 
Mr. Chairman, but it does seem to me these are the important issues. 
I hope I have been in clear; if not, I will talk some more. 

Mr. Burveson. Perhaps there are some questions on which you can 
enlarge. 

Mrs. Bosone ? 

Mrs. Bosonr. No. 

Mr. Burreson. Mr. Morano? 

Mr. Morano. No. 

Mr. Burueson. Mr. Howell? 

Mr. Howeii. Was it your recommendation, and was that put into 
the bill, that States that did not meet these certain adequate provisions, 
in those States the Federal ballot would not be available? 

Mr. Davin. That is correct, sir. 

Mr. Burteson. Mr. McCormack ? 

Mr. McCormack. No. 

Mr. Burieson. Mr. Carrigg? 

Mr. Carricc. No questions. 

Mr. Burieson. Mr. Halleck? 

Mr. Hatieck. No. 

Mr. Burieson. Mr. Ross? 

Mr. Ross. I have one question. 

Mr. David, your letter of transmittal here to the President, dated 
March 5, I have not had a chance to read, but was a copy of this 
report sent to all State secretaries ? 

Mr. Davin. I believe that was done. 

Mr. Haw. That is right. 

Mr. Ross. As of that date? 

Mr. Davin. Whenever printed. 

Mr. Ross. In time for the State legislatures to act on your recom- 
mendations ¢ 

Mr. Davin. In some cases. 

Mr. Ross. Those in session ? 

Mr. Davin. Yes, in some cases. 
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There has been some improvement. I believe Michigan has taken 
sare of the situation, and one or two other cases, but the list is still 
basically the same. 

Mr. Morino. Did you recommend that the States reduce the voting- 
age requirement to 18 in your report? 

Mr. Davin. No, sir. That was proposed in our committee, but 
we were never able to reach agreement on whether or not it was 
really in our terms of reference, and that may be the reason we did 
not do anything with it. The sentiment in the committee for 

Mr. Morano. “Within your terms of reference.” Is that the term 
you used ? 

Mr. Dav. Yes. 

Mr. Morano. What does that mean / 

Mr. Davin. The basic scope of this committee arose, I presume, 
out of the letter the President wrote the American Political Science 
Association asking we make this study. It seems to me that the 
matter of age of 18 was going a little afield from what we had been 
asked to do, and that I think was the majority sentiment in the 
committee; although in terms of issue the committee was obviously 
divided. 

Mr. Howe... The committee was in favor of lowering the age? 

Mr. Davip. We did not take a poll. I think probably; I am not 
sure. 

Mr. Morano. Does the President in his letter make reference to 
that point, ask you to? 

Mr. Davin. No, sir; I do not think so. The letter is here if you 
want it. It was never printed in entirety. 

Mr. McCormack. That is not an issue here now, anyway. 

Mr. Burieson. No, it is not. 

Mr. McCormack. Personally I believe in and tried to advocate 
mass changing of the law to 18. It is an educational test in my 
opinion, but people can disagree on it. But that is not involved in 
this at all. This applies to those who can within their State laws 
vote, are eligible to vote. 

Mr. Divin. Yes. 

Mr. McCormack. That is a qualification. 

Mr. Davin. Mr. Chairman, if you are able to take up drafting points 
sooner or later, on section 402 as approved by the Senate, I would 
hope the drafting be approved on the post-card provision. I am 
not sure what was done in the Senate. The debate I found a little 
confusing. I think the effort was to liberalize, but the effect may have 
been the reverse. 

If you have time to look at the point, it is on page 13 of the 
Senate act, and lines 15, 16, and 17. 

Mr. Morano. That is point 3? 

Mr. Davin. That is right: I would think the thing would be 
better myself if you took out the words in lines 16 and 17 “a form 
substantially conforming with”, and then rewrote the whole thing 
so it would read: 





acceptance, as valid applications for absentee ballots, of either the post card 
provided pursuant to this act or of some other form of application which can 
be completed without the necessity for obtaining blank forms from the election 
officials of the State. 
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The basic point on the post card is the length of time it takes to 
get anything else. 
~ Mr. Morano. In other words, if you could get the ballot out there 
and back by the time you got the post card out and back ¢ 

Mr. Davin. Or got the application form from the State. It would 
take so long to get it and send it back. The post card is intended 
to take care of that. Or if you could write a letter that would be 
accepted. That is what I think they were trying to accomplish in 
the Senate. 

Mr. Burieson. There is the quorum call we have been expecting. 
I want to express to you gentlemen the appreciation of the com- 
mittee for your interest and presence here. You have been very 
helpful, and we are giad to have you. If you have any afterthoughts 
you wish to submit in writing, we would welcome them. 

Mr. Haui. Thank you, Mr. Chairman. 

Mr. Burieson. And the same as to Colonel Blocker and Mr. Eure. 
And Mr. David, we will be glad to have any suggestions you may 
have. 

Mr. Davin. Thank you, sir. 

Mr. Burteson. The subcommittee will recess and convene again on 
this subject next Tuesday morning at 10: 30. 

(Whereupon, at 11: 10 a. m., the subcommittee recessed, to reconvene 
at 10:30 a. m., Tuesday, July 1, 1952.) 














TO PERMIT AND ASSIST FEDERAL PERSONNEL, INCLUD- 
ING MEMBERS OF THE ARMED FORCES, AND THEIR 
FAMILIES, TO EXERCISE THEIR VOTING FRANCHISE 


TUESDAY, JULY 1, 1952 


Hovse or RepreseNnTATIVES, 
SUBCOMMITTEE ON ELECTIONS OF THE 
ComMMITTEE ON House ADMINISTRATION, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:30 a. m. in 
the committee room, the Capitol, the Honorable Omar Burleson 
(chairman of the subcommittee) presiding. 

Present: Mr. Burleson (presiding), Mrs. Bosone, Messrs. Aspinall, 
Halleck, Morano, Carigg, and Ross. 

Also present: The Honorable John W. McCormack, the Honorable 
Edna Kelly, the Honorable Charles W. Vursell, the Honorable Harris 
Ellsworth, Members of the House of Representatives; Col. T. B. 
Blocker, Maj. Harry D. Kremer, Maj. J. P. Stafford, C. T. Lundquist, 
Department of Defense; Sam Still, Legislative Reference Service, 
Library of Congress, counsel to the committee; Lea Booth, clerk to the 
committee; Ruth Bradley, clerk to the subcommittee. 

Mr. Burteson. The subcommittee will come to order for the further 
consideration of H. R. 7571. 

We have with us Mr. McCormack, the author of the bill, who has 
considerately asked that Mr. Ellsworth from Oregon be heard, as he 
has to go to another committee. 

Congresman Ellsworth, we are glad to have ‘you before the com- 
mittee and ask you to proceed. 


STATEMENT OF HON. HARRIS ELLSWORTH, A MEMBER OF UNITED 
STATES CONGRESS FROM THE STATE OF OREGON 


Mr. Evusworrn. Thank you, Mr. Chairman, and thank you, Mr. 
McCormack. We happen to be in executive session over there and I 
know they will be waiting for a quorum, so I am grateful to have a 
chance to testify first. 

Mr. McCormack. And it is on an important matter, too. 

Mr. Etitswortn. Exceedingly. 

Mr. McCormack. Yes. 

Mr. Evtswortn. Mr. Chairman and members of the committee, this 
happens to be a subject on which I had quite a lot of information a 
few years ago. Substantially the same provisions regarding the Fed- 
eral ballot were incorporated in a bill before the Congress in 1944. 
Chis bill, 7571, contains what seems to be almost the same provision 
as in that bill. 

[ assume that the principal reason why the committee is taking up 
this bill at this late moment in the year and just before adjournment 
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is because the President called the attention of the Congress to the 
bill in a message which he sent to us on June 19. ; 

The President in his message urged the enactment of this legislation 
largely because, in his language, the basic law regarding the voting 
of servicemen was made null and void by the Japanese Treaty which 
ended the war, and the provisions that he refers to became inopera- 
tive after that time because of the statement in that particular Jan- 
guage in the existing law “in time of war.” 

I think I could call the attention of the committee to the fact that 
in H. R. 7571 the only language that became inoperative in that bill 
as a result of the ending of the war with Japan is title I, and title I 
in itself seems to me to be subject to serious question as it is now writ- 
ten. But title I simply restates, leaving out the phrase “in time of 
war,” that— 

Notwithstanding any provision of State law relating to the registration of quali- 
fied voters, every person in military service of the United States who is absent 
from the place of his residence, and who is or was eligible to register for and is 
qualified to vote at any election under the law of the State of his residence, 
shall be entitled, as provided in this act— 

and those words refer to the Federal ballot title— 

to vote for electors of President and Vice President of the United States, United 
States Senators, and Representatives in Congress. 

There are two or three things wrong with that title in my opinion. 

The first is that the only reference to State law has to do with regis- 
tration, whereas, as I am sure we all know, all States have considerable 
law on the subject of elections, prescribing the time, places, the size of 
the ballot, the nature of the ballot, the rotation of the names, and 
so on. 

Accordingly, this title, if it is enforced on the States—and it is 
mandatory, there is no question about that—would give rise to a great 
many questions and possibly to some litigation, and possibly to some 
penalties, because, as I read the title, State officers who refused to 
accept the mandatory provisions here would be subject to penalties of 
the bill—fine or jail sentence. I mean they cauld be thrown in jail 
in the Federal penitentiary as a result of refusing to accept these 
provisions of title I. But, if they endeavored to keep out of the Fed- 
eral penitentiary by doing that, they would immediately be thrown in 
jail under State law for violating the State provisions regarding 
elections. 

Whether or not that language can be cleaned up to remove that 
particular objection, I do not know. 

I think the committee should also examine the fact that the Con- 
stitution itself is rather specific regarding elections, and traditionally 
since the Constitution was adopted, until 1944, and even then because 
that law was permissive entirely. Traditionally and specificaily, the 
matter of individual voting has been left to control of State law. 

I think a careful reading and liberal interpretation of the Constitu- 
tion might reveal that the Congress could make laws with reference 
to the voting for Members of the House of Representatives; but when 
it comes to voting for electors of the President, who are themselves 
State officers or State personnel, and when it comes to voting for Sen- 
ators, the amendment changes calling for the direct election of Sena- 
tors makes the same provision regarding the election of Senators as is 
contained earlier in the Constitution; namely, that a Senator shall 
be chosen in the same manner as prescribed by the States for choosing 
the most numerous branch of the State legislature. 
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So, I would recommend to the committee that the constitutionality 
of that title I be examined as well as the more or less impossible appli- 
cation of the language. > 

Section 102 has to do with poll tax or other taxes. I feel that that 
at present is probably of no great importance for this reason: 

In the first place, most of the States which did exact a poll tax for 
voting have removed that qualification. Those States which have 
not, I believe, have provisions wherein, for the forthcoming election, 
removal of the poll-tax thing by this title is not necessary because the 
State laws provide a time prior to an election when taxes shall have 
been paid, and that time has passed under the previous law. 

Mr. Harieck. I wonder if the gentleman would mind yielding 
there / 

Mr. Exisworrnu. Yes. 

Mr. Hauuieck. For an observation tn connection with this title I. 
which seems to me to be very important. 

In my State—in Indiana—we require registration. I am convinced 
in my own mind that under the Constitution the States have the au 
thority for the determination of the conditions of voting. 

Now, Mr. Ellsworth, assuming that title I became law, I can en- 
vision a situation under which a number of votes might be cast in con- 
nection with my contest for reelection under this title I. Asa matter 
of fact, they might be decisive. 

Mr. Exxisworrn. That is right. 

Mr. Hautieck. Now, if the contention (which I think is sound) that 
title I is unconstitutional were to prevail, then we might wind up 
might we not—with all manner of contests that would be based upon 
the alleged unconstitutionality of title I as interference with the States 
in connection with the matter of prescribing the method of election / 

Mr. Exisworrn. I think there is no doubt of that, because I think we 
would have a contest on that basis from practically all elections where 
there was less than 5 percent difference or where there was a small 
difference. 

I can see no way to avoid it since this title becomes mandatory. 

Now in the 1944 law there was a very important difference and it 
was that difference which caused the rather terrific battle on that bill 
which some of you here will remember. We were here until after 11 
o’clock at night before the bill was finally passed by the House. 

One of the big difficulties, one of the big controversies, was whether 
or not that law should be made mandatory or permissive so far as the 
States are concerned. And the constitutional point prevailed and the 
law was made a permissive law. So, asa result of the 1944 law which 
provided for the Federal ballot, a State could decide whether it 
wanted to recognize and accept those ballots or not. 

In 1944 all 48 States complied with all of the then necessary quali- 
fications for absentee ballots. All of the governors certified that their 
States did take absentee ballots under the other provisions of the bill. 

Twenty States certified that they would accept the Federal ballot. I 
will talk about that just a little bit later. 

At any rate, the constitutional point is, I think, extremely important 
there, and I think it would be a great mistake to enact title I largely 
for that reason. 

Mr. Hatieckx. Mr. Ellsworth, the compulsory Federal ballot was 
eliminated from the bill in 1944? 
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Mr. Exitsworru. Compulsory, yes. It was left in the bill on a 
permissive basis. ‘Twenty States said, “O. K. If you want to have 
one of the things, we will take them.” Twenty-eight States refused. 

Now, with reference to all of the other titles, let’s take them one at a 
time. 

Mr. Morano. May I ask a question before you leave title I? 

Mr. Burveson. Mr. Morano. 

Mr. Morano. Have you any suggested language that might remove 
the constitutional objections that you have? 

Mr. Exisworrn. I know of no language that would be of any use, 
except to make it permissive. To try and write a mandatory law to 
overcome the Constitution’s specific statement regarding voting, I 
think, is an impossibility. We found it so in 1944. 

I was on that conference which lasted some 30 days. We com- 
pletely rewrote both the Senate and the House bills, and I remember 
very, very clearly, indeed. 

My recommendation would be to eliminate title I, because I think I 
‘an show in just a minute or two it really was not effective before, and 
there is no reason to expect it would be again. 

Mr. Hatieck. Mr. Chairman, right on that particular point, I 
do not know whether reference has been made to this memorandum 
prepared by the American Law Section of the Library of Congress, 
but in answer to Mr. Morano’s specific question, and having questioned 
very seriously the constitutionality of title I and title IV, they-say 
[reading] : 

A redraft of H. R. 7571 could be made to delete title I, relating to registration 
and poll tax, and thus remove one possible constitutional objection. The re- 
draft might also make the Federal ballot provided for in title IV optional with 
the State, as was the case in 1944, thus removing the other possible constitu- 
tional objection. 

Mr. Evitsworrn. Yes; that is what was done in 1944. 

Mr. Harurck. Mr. Chairman, I think this memorandum by the 
American Law Section of the Library of Congress should be made a 
part of the record. 

Mr. Burteson. Without objection, it is so ordered. 

(The memorandum referred to is as follows:) 

LIBRARY OF CONGRESS, 
AMERICAN LAW SECTION, 
June 17, 1952. 
To: Hon. Omar Burleson. 
Subject: Constitutional relationship of the proposed Servicemen’s Voting Act of 
1952 (H. R. 7571) to existing State voting provisions. 

This proposed bill (H. R. 7571) would repeal all present Federal laws relating 
to voting by servicemen and would substitute an entirely new law. This new law 
would be permanent in part (titles I, II, III, V) and-temporary in part (title 
iV) for the 1952 general election only. 

There are two features of the proposed bill (H. R. 7571) which are outstanding. 
One appears as title I, the other as title IV, and both present constitutional ques- 
tions. Title I declares that all members of the military service may vote without 
being registered or without having paid any poll tax. This exemption is pre- 
sently extended to members of the land and naval forces during time of war but 
has not previously been made applicable during peacetiine. Title IV of the pro- 
posed bill, although temporary for the 1952 general election, would provide for 
an official Federal ballot for voting for electors of President and Vice President 
and United States Senators and Representatives in Congress. The idea of the 
Federal ballot is not new, and such ballots were provided for and used in 1944 
pursuant to Public Law 277, Seventy-eighth Congress, but use of the Federal 
ballot in 1944 was optional with the States; that is, was supplemental to the 
State ballot and could be used only if the State gave its consent. On the other 
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hand, the Federal ballot proposed in title IV of this bill may be used by members 
of the military service regardless of whether the particular State consents to 
its use. 
This type of compulsory Federal ballot as proposed in title IV, received the 
support of President Roosevelt in 1944, and is now recommended by President 
Truman and the special committee on service voting of the American Political 
Science Association. A bill (S. 1612) providing such a ballot did pass the 
Senate on February 8, 1944 (H. Doc. 286, 78th Cong.; H. Doc. 407, 82d Cong 
Congressional Record, vol. 90, p. 1406). However, this compulsory type of Fed 
eral ballot (S. 1285) was rejected by the House in 1944 (H. Rept. 993, 75th Cong.) 

Title If of the proposed bill (H. R. 7571) simply makes recommendations to 
the States proposing that they pass certain enumerated laws to enable persons 
serving in or with the Federal or military service to vote an absentee ballot 
Most of these recommendations were embraced in Public Law 277, Seventy 
eighth Congress, and now appear as sections 321-328, title 50, United States 
(‘ode 

Title III is a rewriting of the present law (secs, 529-3551, title 50), relating 
to preparation and distribution to servicemen of post cards used to utilize State 

ntee voting procedures 

Title V defines certain terms, rewrites the present law (sec. 596 of title 18), 

prohibiting the polling of members of the armed services, and repeals certain 


prior acts 


Chere is actually no existing Federal soldiers’ voting law Perinanent exist 
law does suspend registration and payment of a poll tax on the part of 
servicemen, but this applies only in “time of war” (50 U. S. C., sees. 301-3802). 
The Congress does have in effect a continuing recommendation ft the States 
asking that absent voting legislation be enacted on a State level to aid service 


men in voting (50 U. S. C., sees. 821-328). About all the Federal Government 
is presently authorized by Congress to do is (1) to distribute post cards to the 
servicemen which they in turn use to apply for a State absentee ballot, it being 
left with the States whether such an application is sufficient and (2) to transmit 
free of postage the absentee ballots and instructions furnished by the States to 
the ahsentee servicemen (50 U. S. C., sees. 829, 352) 

Sections 101 and 102 of title 1 of the proposed bill (H. R. 7571), would permit 
any person in the military service absent from his residence and otherwise 
qualined, to vote in any election for Presidential and Vice Presidential electors, 
United States Senators and Representatives in Congress, without being registered 
or paying a poll tax. Under present law (secs. 301-302 of title 50, U. S. C.), 
the provision for suspension of registration and payment of a poll tax applies 
only “in time of war.” Under the proposed bill the suspension would apply also 
luring peacetime, the phrase “in time of war” being deleted. 
rhe proposed exemption of servicemen from registration would be in conflict 
with the laws of the 11 States which require a personal appearance in order to 
register, namely, Alabatna, Delaware, Kansas, Louisiana, Maine, Massachusetts, 
Mississippi, New Mexico, South Carolina, Utah, and Virginia. Three of these 
States, Kansas, Massachusetts, and Virginia, have made provision for absentee 
registration of servicemen during time of war. (See Exhibit A.) 

An extension of the exemption from a poll tax by Congress at the present 
time would be contra to constitutional provisions in three States (Alabama, 
Texas, and Virginia) and contra to a statutory provision in a fourth State (Mis- 
sissippi) (Ala. Const. Amd., XLIX: Miss. Laws 1944, ch. 171: Tex. Const. Amd., 
art. 6, see. 2a: Virginia Const. Amd., XVII, sec. 1). These four States, however, 
do presently have provisions in their constitutions to exempt members of the 
Armed Forces from payment of a poll tax during time of war. This exemption 
during wartime, apparently conforms to the exemption granted under the present 
Federal law. (See exhibit B.) 

The effectiveness of the two sections (sees. 301, 302) referred to above. since 
they are operative only during time of war, would have terminated by their 
own terms upon the termination of the existence of a state of war with Janan 
However, upon the recommendation of the President, they were continued by 
House Joint Resolution 428 (Public Law 318) to June 1, 1952. and further con- 
tinned by Senate Joint Resolution 156 (Public Law 368), to June 15, 1952. (See 
H. Rept. 1747, p. 2, and H. Doc. 368, p. 17, 82d Cong.). 

In asking for an extension of these provisions (secs. 301-3038), under the War 
Powers Continuation Act, the President on February 18, 1952, submitted the fol- 
lowing explanation made jointly by the Secretary of Defense, the Attorney Gen 
eral, the Chairman of the National Security Resources Board, and the Director 
of the Bureau of the Budget: 


J 











86 FEDERAL PERSONNEL VOTING FRANCHISE 

“This act prescribes the right of military personnel to vote by mail ‘in time 4 
of war’ for Federal officials regardless of absence from residence and prohibits 3 
the imposition of poll taxes as a condition for such voting. : 


“This statute will become increasingly important as the Armed Forces expand. 
Increase in commitments of troops overseas will increase the necessity of voting 
by mail” (H. Doe. 386, p. 17, 82d Cong.). 

However, after holding hearings (March 26, 1952), on the question of further 
extension of the effectiveness of these sections (secs. 301-303) during continua- 
tion of the present national emergency proclaimed December 16, 1950, the Com- 
mittee on the Judiciary, House of Representatives, reported on June 6, 1952 
(H. J. Res. 477, adopted June 11, 1952), that further extension was not recom- 
mended. The committee report stated: 

“The committee agreed not to recommend the extension of this provision and 
has, therefore, omitted it from the bill. 

“The purpose of this legislation is to enable otherwise qualified voters of the 
Armed Forces to cast votes in national elections while absent from their State 
of residence, notwithstanding any provision of State law relating to the regis- 
tration of qualified voters or the payment of poll tax. Whether the Federal Gov- 
ernment has the power to suspend the State right to impose a poll tax, or to re- 
quire actual presence in registering, presents a substantial constitutional ques- 
tion. While the committee is not recommending the continuance of this legisla- 
tion, it nevertheless notes that most States, by State legislation, have (1) pro- 
vided opportunity for voting by servicemen and (2) that no State today requires 
a poll tax of any Armed Forces personnel who are otherwise eligible to vote” 
(H. Rept. No. 2041, p. 16, 82d Cong.) 

A redraft of H. R. 7571 could be made to delete title I, relating to registration 
and poll tax, and thus remove one possible constitutional objection. The 
redraft might also make the Federal ballot provided for in title IV optional 
with the State as was the case in 1944, thus removing the other possible consti- 
tutional objection. 

It will be noted that in the poll-tax States such a Federal ballot as might 
be provided in a redraft presumably could be used in the November 1952 election 
because the exemption under Federal law will not expire until June 15, 1952, 
which will be after the final dates required by those States for payment of the 
tax. For instance, in Texas the tax had to be paid by January 31, and in 
Virginia, at least 6 months prior to the November election. 

SAMUEL H. STILL. 


Exuisit A, STATE REQUIRFMENTS AS TO REGISTRATION OF SERVICEMEN 
(Where the law is of rather recent enactment the date is indicated) 





Registration not required: Colorado 
Nevada Connecticut 
New Jersey (1948) Florida (1951) ” 
North Dakota (1951) Georgia (1951) 
Ohio (1947) Idaho (1951) 
Oklahoma (1947) Illinois (1951) 
Pennsylvania (1951) Indiana (1951) 
Rhode Island (1944) Iowa (1951) 
Texas (1945) Kentucky 
No absentee registration: Maryland (1950) 
Alabama Michigan 
Delaware Minnesota (1949) 
Louisiana Missouri 
Maine Montana 
Mississippi Nebraska 
New Mexico’ New Hampshire (1951) 
South Carolina New York (1951) 
Utah North Carolina 
Absentee registration in time of war Oregon 
only: South Dakota 
Kansas Vermont (1951) 
Massachusetts Washington (1950) 
Virginia West Virginia (1951) 
Absentee registration: Wisconsin (1951) 
Arizona Wyoming (1951) 
California (1950) | 


‘No absentee voting. ‘ ; - 
2 Absentee re-registration only; inductees not yet 21 may register in person prior to 


entering service. 
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ExuHrisit B. STATE REQUIREMENTS AS TO PAYMENT OF A PoLt Tax BY SERVICEMEN 


Exemption during war only: 
Alabama (Const. Amd. XLIX) 
Mississippi (Code Ann. Supp. 1950 § 3199; Laws 1944 ch. 171) 
Texas (Const. Amd. Art. VI, sec. 2a) 
Virginia (Const. Amd. Art. XVII, sec. 1) 
Exemption while serving in Armed Forces: Arkansas (Const. Amd. No. 36) 

Mr. Evisworrn. No, Mr. Chairman and members of the com- 
mittee, I will take the bill a title at a time. 

I have title II next. I have checked the existing law, have a digest 
of it with me. I have checked the several paragraphs paragraph by 
paragraph with the existing Jaw, and I think I can assure the com- 
mittee that there is practically nothing in title II that is not already 
law and has nothing whatever to do with the end of the war. 

So I think that you may as well pass over title II, because we already 
have it in the law, and there is no use considering it as a part of the 
bill. 

Title 11I—the same comment applies. There is very, very little new 
language in there. 

A group of us called on the Secretary of Defense in February of 
this year to ask him if the provisions of existing law were adequate 
for Federal voting, and he at that time, and Mrs. Rosenberg met 
with us, and they both assured us that in their opinion at that time 
there was sufficient law to provide for good balloting by the people in 
the service. 

Mr. Hatiteck. Who was present on that occasion from the member- 
ship of the House? 

Mr. Exiswortn. Congressman Karl LeCompte, Sterling Cole, 
Charles Vursell, and myself—four of us. 

So that those sections, that language is still in the law and is undis- 
turbed by the Japanese treaty; although the impression might have 
been given by the President’s message that those sections were also 
stricken out, they were not. They are still in force. 

They are to be found in United States 50, United States Code, sec- 
tions 32 and 352, the language contained in the bill substantially so 
closely tlhere would be no point in passing a separate act at this late 
date in Congress to change them. 

Now title IV. 

Mr. Morano. Was that part of the act of 1944, the United States 
Code, you just gave? 

Mr. Exisworru. That is right. The provisions were enacted in 
1944, I think, with some minor amendments in 1950, but they were 
not important. 

I think that title I was reinserted, but it became inoperative with 
the end of the Japanese war. Then there were some minor amend- 
ments in 1950. So the citation I gave you applies to what is on the 
books now, and that is what is in the bill. 

Now that is title IT and III. 

Title IV is the Federal ballot which is authorized in title I by the 
language I mentioned. 

Title V is merely miscellaneous and is also contained in existing 
law. I checked it very carefully. 

I recommend that you have your committee counsel do it also. But 
other than the new definitions contained in the House bill providing 
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for families and other personnel outside of the Armed Forces, there 
are no changes from the language in the present law. 

Now with reference to title 1V, which is the Federal ballot, we have 
ample knowledge of that subject. After all, when you try some- 
thing you find out whether it is good, bad, or indifferent. 

So we have been through that experience. The Federal ballot was 
used in 1944. Under that law a Commission known as the United 
States War Ballot Commission was appointed and had full charge of 
all of the soldier voting. 

That Commission made a complete report sometime in 1945, and 
as a result of that report, which showed the Federal ballot was a 
complete—well, | was going to say flop, and that is what it was— 
as a result of that the Congress at the beginning of 1946 by unanimous 
consent repealed what is title IV in this bill and I think was title III 
in the other bill, repealed the Federal-ballot provisions. 

Now, Mr. Chairman and members of the committee, it seems to me 
that that in itself is ample evidence, ample reason for rejecting that 
same identical set of provisions again. 

It was the Army that made the statement in connection with the 
Federal ballot—I think I have it in my notes here—here are some 
facts regarding the use of that ballot which might be interesting to 
you: 

The Federal Ballot Commission caused the total of 7,600,000 ballots 
to be printed, and of that 7,600,000 ballots exactly 98,000 were voted. 

Even though all the provisions of the law, which were ample to 
insure the carrying out of the idea of having the men and women in 
the service vote that Federal ballot, they were all carried out to the 
letter, and even in very few instances men lost their lives endeavoring 
to get the ballots up to the lines—in spite of all that, only 98,000 
out of 7.5 million actually voted. 

Mr. Morano. A little more than 1 percent ? 

Mr. Evitsworrnu. Yes; just about 1 percent. 

Now we only have one tabulation that is comparative. Ten of the 
States that accepted the Federal ballot were able to give figures to 
the Ballot Commission so that the Commission could make a very 
accurate tabulation and comparison, and in those 10 States 28,136 
Federal ballots were cast, and that represents 2.2 percent of those 
who were eligible to cast those ballots in those 10 States—2 percent- 
vote. But, on the other hand, 34.6 of those eligible to do so cast their 
ordinary absentee ballots in those same States, or a total of 446,974. 

Do not those figures themselves speak for themselves on this point 
that I make? 

Here were 10 States where the Federal ballot was available to 
everybody, and so were the absentee ballots. Absentee ballots were 
not available in all 48 States, but in these 10 States they could use 
either one, and only 2 percent of the boys voted the Federal ballot and 
34.6 used their ordinary full-length ballot, on which they could vote 
for local and State candidates as well as the Federal. 

As the result of those figures, on page 53 of the report made by the 
Secretary of War regarding the Federal b: alles, this statement is made 
after reciting these facts I have just given you: 


These facts— 
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This is quoting the Secretary of War— 

These facts raise the question whether the Federal ballot as provided under 
title III of the statute is of sufficient utility to justify its continuance as a voting 
procedure in time of war. 

The Congress fully agreed with the opinion expressed and, as I 
said, in 1946, with practically no consideration on the floor, and I don’t 
think it had any more consideration on the floor of the Senate, repealed 
the Federal ballot. 

We went up the hill and we tried it out, and we went back down 
again; and that is where we are today. I see no reason that I can 
possibly think of why we should attempt to do over again in a period 
that is not a war period such as we had in 1944—I see no reason why 
we should do over again what we did in 1944. We have the full 
statistics on it and it did not work. 

Now to summarize the bill in the light of the testimony I have just 
given. Here is what we have before us: 
~ We have the unconstitutional title I, the unworkable title IV, and the 
rest of the bill is already in the law. So why bring it out 5 days before 
adjournment ¢ 

Mr. Burteson. Mr. Ellsworth, the remainder of the bill to which 
you refer, what does it do? You have not explained that. 

Mr. Exvisworrn. Practically all of that is recommendations to the 
States regarding cooperating with the Armed Forces in the matter of 
absentee balloting by the people in the service. And I think it has been 
very successful—most of the States did conform. 

Now some of the States, which does give some color of need for this 
legislation, allowed their war balloting provisions to lapse. Had we 
taken this up earlier this year perhaps the States would have done 
just as they did in 1944. 

Bear in mind 1944 was not an odd-numbered year in which most 
legislatures meet, and when we went into the consideration of this 
so-called soldier vote bill in 1944, there were a number of States, just 
as at present, that did not have adequate provisions for allowing 
absentee ballots of service people. But by the time it became necessary 
to certify their position and condition in 1944 all 48 States signed the 
certification to the Ballot Commission that they had the proper 
absentee balloting procedure. 

My guess is that between now and August, if it is called to the atten- 
tion of the States—and it certainly should be something that they know 
about—that there will be further certification, further provision for 
absentee balloting in those States which right this minute do not seem 
to have it. 

I have, incidentally, a digest of all the State voting laws here, if it 
would be of any service to the committee. 

Mr. Hauxieck. I think it might be well to have that in the record 
of the hearings, Mr. Chairman. 

Mr. Burieson. Without objection, it is so ordered. 

Mr. Evrsworru. If the committee would like, unless it is printed 
in the record I would kind of like to have it back, because if this thing 
is going to keep bouncing back every 4 or 6 years, I would like to have 
it available rather than having it made up again. 

(The document referred to is as follows :) 
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for families and other personnel outside of the Armed Forces, there 
are no changes from the language in the present law. 

Now with reference to title [V, which is the Federal ballot, we have 
ample knowledge of that subject. After all, when you try some- 
thing you find out whether it is good, bad, or indifferent. 

So we have been through that experience. The Federal ballot was 
used in 1944. Under that law a Commission known as the United 
States War Ballot Commission was appointed and had full charge of 
all of the soldier voting. 

That Commission made a complete report sometime in 1945, and 
as a result of that report, which showed the Federal ballot was a 
complete—well, I was going to say flop, and that is what it was— 
as a result of that the Congress at the beginning of 1946 by unanimous 
consent repealed what is title IV in this bill and I think was title IIT 
in the other bill, repealed the Federal-ballot provisions. 

Now, Mr. Chairman and members of the committee, it seems to me 
that that in itself is ample evidence, ample reason for rejecting that 
same identical set of provisions again. 

It was the Army that made the statement in connection with the 
Federal ballot—I think I have it in my notes here—here are some 
facts regarding the use of that ballot which might be interesting to 
you: . 

The Federal Ballot Commission caused the total of 7,600,000 ballots 
to be printed, and of that 7,600,000 ballots exactly 98,000 were voted. 

Even though all the provisions of the law, which were ample to 
insure the carrying out of the idea of having the men and women in 
the service vote that Federal ballot, they were all carried out to the 
letter, and even in very few instances men lost their lives endeavoring 
to get the ballots up to the lines—in spite of all that, only 98,000 
out of 7.5 million actually voted. 

Mr. Morano. <A little more than 1 percent? 

Mr. Eiuswortrn. Yes; just about 1 percent. 

Now we only have one tabulation that is comparative. Ten of the 
States that accepted the Federal ballot were able to give figures to 
the Ballot Commission so that the Commission could make a very 
accurate tabulation and comparison, and in those 10 States 28,136 
Federal ballots were cast, and that represents 2.2 percent of those 
who were eligible to cast those ballots in those 10 States—2 percent- 
vote. But, on the other hand, 34.6 of those eligible to do so cast their 
ordinary absentee ballots in those same States, or a total of 446,974. 

Do not those figures themselves speak for themselves on this point 
that I make? 

Here were 10 States where the Federal ballot was available to 
everybody, and so were the absentee ballots. Absentee ballots were 
not available in all 48 States, but in these 10 States they could use 
either one, and only 2 percent of the boys voted the Federal ballot and 
34.6 used their ordinary full-length ballot, on which they could vote 
for local and State candidates as well as the Federal. 

As the result of those figures, on page 53 of the report made by the 
Secretary of War regarding the Federal ballot, this statement is made 
after reciting these facts I have just given you: 


These facts— 
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This is quoting the Secretary of War— 

These facts raise the question whether the Federal ballot as provided under 
title III of the statute is of sufficient utility to justify its continuance as a voting 
procedure in time of war. 

The Congress fully agreed with the opinion expressed and, as I 
said, in 1946, with practically no consideration on the floor, and I don’t 
think it had any more consideration on the floor of the Senate, repealed 
the Federal ballot. 

We went up the hill and we tried it out, and we went back down 
again; and that is where we are today. I see no reason that I can 
possibly think of why we should attempt to do over again in a period 
that is not a war period such as we had in 1944—I see no reason why 
we should do over again what we did in 1944. We have the full 
statistics on it and it did not work. 

Now to summarize the bill in the light of the testimony I have just 
given. Here is what we have before us: 

We have the unconstitutional title I, the unworkable title IV, and the 
rest of the bill is already in the law. So why bring it out 5 days before 
adjournment ¢ 

Mr. Burteson. Mr. Ellsworth, the remainder of the bill to which 
you refer, what does it do? You have not explained that. 

Mr. Evitsworrn. Practically all of that is recommendations to the 
States regarding cooperating with the Armed Forces in the matter of 
absentee balloting by the people in the service. And I think it has been 
very successful—most of the States did conform. 

Now some of the States, which does give some color of need for this 
legislation, allowed their war balloting provisions to lapse. Had we 
taken this up earlier this year perhaps the States would have done 
just as they did in 1944. 

Bear in mind 1944 was not an odd-numbered year in which most 
legislatures meet, and when we went into the consideration of this 
so-called soldier vote bill in 1944, there were a number of States, just 
as at present, that did not have adequate provisions for allowing 
absentee ballots of service people. But by the time it became necessary 
to certify their position and condition in 1944 all 48 States signed the 
certification to the Ballot Commission that they had the proper 
absentee balloting procedure. 

My guess is that between now and August, if it is called to the atten- 
tion of the States—and it certainly should be something that they know 
about—that there will be further certification, further provision for 
absentee balloting in those States which right this minute do not seem 
to have it. 

I have, incidentally, a digest of all the State voting laws here, if it 
would be of any service to the committee. 

Mr. Hauueck. I think it might be well to have that in the record 
of the hearings, Mr. Chairman. 

Mr. Burreson. Without objection, it is so ordered. 

Mr. Exisworrn. If the committee would like, unless it is printed 
in the record I would kind of like to have it back, because if this thing 
is going to keep bouncing back every 4 or 6 years, I would like to have 
it available rather than having it made up again. 

(The document referred to is as follows :) 
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VOTING PRIVILEGES OF MEMBERS OF THE ARMED FORCES—A DIGEST 
OF STATE AND FEDERAL LAWS 


FEDERAL LAW 


Citation.—Act of September 16, 1942 (56 Stat. 753, c. 561) as amended by the 
act of July 1, 1943 (57 Stat. 371, c. 187, $§ 1, 5), by act of April 1, 1944 (58 Stat. 
136, c. 150), by act of April 19, 1946 (60 Stat. 96, c. 142), by act of July 26, 1947 
(61 Stat. 501, § 205 (a)), by act of September 29, 1950 (64 Stat. 1082, ¢. 1111), 
and by act of September 29, 1950 (64 Stat. 1082, c. 1112) ; 50 U. S. C. A. 301-355. 

Act of June 24, 1948 (62 Stat. 618, § 9 (i) ) ;50 Appendix U. S. C. 459 (i). 

Act of June 25, 1948 (62 Stat. 720, c. 645, § 1); 18 U. S. C. 596. This act was 
extended to June 30, 1952 by P. L. 313, § 1 (a, 15), 82d Cong. as amended by P. L. 
868 and P. L. 393, 82d Cong. 

Note.—Unless otherwise designated, all section numbers refer to the United 
States Code Annotated, 1951 edition, title 50. 


Right to vote 

In time of war, every member of the Armed Forces, absent from his place of 
residence, who was eligible to register and is qualified to vote under the laws of 
his State, shall be entitled to vote in elections for President, Vice President, 
United States Senators, and Representatives in Congress (§ 301). 


Registration 
Registration is not required, notwithstanding any provision of State law relat- 
ing to the registration of qualified voters (§ 301). 


Obtaining the ballot 

Application for a ballot shall be made by post card of a designated form to be 
printed under the direction of the Secretaries of the Army, Navy, and Treasury, 
and the Chairman of the Federal Maritime Board. 

These above-mentioned officers shall cause such post cards to be delivered in 
hand to each member of the Armed Forces who is absent from his place of resi- 
dence, cards to be delivered outside the United States to be available not later 
than August 15 prior to the election, and cards to be delivered within the United 
States to be available not later than September 15, prior to the election (§ 329 
(a)). 


Affidavit 

Upon one side of such post card shall be printed a form of affidavit showing 
qualification of the voter. This should be filled out and executed before a com- 
missioned or warrant officer, noncommissioned officer not below the rank of ser- 
geant or petty officer, or other persons authorized to administer oaths (§ 329 (b)). 


Return of ballot 

Wherever practicable and compatible with military or merchant-marine op- 
erations, it shall be the duty of the Secretaries of the Army, Navy, and Treasury, 
the Postmaster General, and the Chairman of the Federal Maritime Board to 
cooperate with State officers in transmitting ballots to and from electors (§ 330). 


Poll tares 
No person in military service in time of war shall be required to pay a poll tax 
or any other tax as a condition of voting in a Federal election (§ 302). 


Voting in accordance with State law 
The right of any member of the Armed Forces to vote in accordance with the 
law of his home State shali not be restricted by this act (§ 303). 


Recommendation to the States 

Congress recommended that the several States enact legislation to provide for: 
(1) absentee voting by members of the Armed Forces and of the merchant ma- 
rine or civilians outside the United States serving with the Armed Forces, in 
Federal, State, and local elections and primaries (§ 321); (2) use of post cards 
as applications for ballots (§ 322 (a)); (3) waiver of registration (§ 322 (b,c)): 
(4) cooperation in handling post card applications and distribution of absentee 
ballots (§ 323) ; (5) distinctive markings, weight, and size of envelopes and ballot- 
ing units (§ 324) ; (6) printed forms for establishing legal voting rights (§ 325): 
(7) simple instructions for marking of ballots (§ 326); (8) changes in State laws, 
where needed, to provide ample time for mailing ballots. 
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Cooperation of Federal Government with the States 

The Secretaries of the Army, Navy, and the Treasury, and the Administrator 
of the War Shipping Administration (now Chairman of the Federal Maritime 
Board) are required to have printed an adequate number of post card appli- 
cations, and to make them available to those persons to whom the act is appli- 
cable outside the United States prior to August 15 and inside the United States 
prior to September 15, in each year in which a general Federal election is held; 
and when compatible with military and merchant-marine operations, to make 
them available at appropriate times in other general elections, and in primary 
and special elections (§ 329). They are further required to cooperate with the 
States in transmitting absentee ballots, and in the distribution of information 
concerning forthcoming elections ($§ 328, 330, 331). 
Voting safeguards 

The act directs that necessary steps be taken to prevent fraud, to protect the 
voters against coercion, and to safeguard the secrecy of ballots cast. Such acts 
by officers as attempting to influence members of the Armed Forces in voting 
and requiring marching to the polls, are declared unlawful, but the free dis- 
cussion of political issues or candidates is not prohibited (§ 341). 


Free postage 

Official post cards, ballots, instructions, ete., shall be transmitted free of post- 
age, including air-mail postage (§ 352). 
Administration 

Responsibility for administering the above provisions is placed with (1) the 
Secretaries of the Army and Navy with respect to members of the Armed Forces 
and civilians serving with those forces outside the United States, (2) the See 
retary of the Treasury with respect to the Coast Guard and civilians connected 
therewith, and (3) the Chairman of the Federal Maritime Board with respect 
to members of the Merchant Marine (§ 353). 
Selective Service inductees 

Any person, inducted into the Armed Forces for training and service under 
the Selective Service Act, who is qualified to vote under the laws of his State 
of residence, shell, during the period of such service, be permitted to vote in 
person or by absentee ballot in any general, special, or primary election occur- 
ring in his State, and shall not be required to pay a poll tax or any other tax 
for the privilege of voting in a Federal election. Such person shall not be 
entitled to a furlough of more thun 1 day for the purpose of voting (50 App. 
U.S. C. 459 (i) ). 
Polling Armed Forces 

Polling members of the Armed Forces either before or after election with refer- 
ence to their vote or choice of any candidate, is forbidden, 2nd a penalty of $1,000 
or imprisonment for 1 year is set for the offense (18 U. S. C. 596). 


STATE LAw 
ALABAMA 


Unless otherwise designated, all section numbers refer to Code, 1940 or to the 
1949 Cumulative Supplement, title 17. 

Right to vote-——There is no special procedure for voting by members of the 
Armed Forces. However, there is a general absent voting law which makes 
specific reference to electors in the Armed Forces, the provisions of which are 
cited below. 

Application of the law.—A member of the Armed Forces, who is a qualified 
elector of the State, may vote in any primary, general, special, or municipal 
election as an absentee voter (Supp. §§ 64 (16), 64 (23)). 

Age.—At least 21 years by date of registration (§ 12). 

Residence requirements.—Two years in the State, 1 year in the county, and 3 
months in the precinct or ward, prior to election (§ 12). No person shall lose 
his residence by being absent therefrom in military service (§ 17). 

Registration.—There is no provision for registration by mail.’ Registration is 
permanent, but must be made in person before the county board of registrars, 





me. nae for reidentification of registered voters in military service (Laws 1951, Act 
oO. ). ° 
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which is in session on the first and third Mondays of each month for the purpose 
of registering persons in the Armed Forces, merchant marine, Red Cross, and 
other affiliated organizations, who are stationed outside their county of residence 
(Supp. § 27 (1)). 

Obtaining the ballot—A member of the Armed Forces may, not more than 40 
nor less than 5 days before the election, make application by mail for an absentee 
ballot, to the registrar of the county in which he has registered to vote. Such ap- 
plication shall have attached thereto a certificate signed by his commanding officer, 
certifying that the prospective voter is then serving in the Armed Forces of the 
United States (Supp. § 64 (23)). Federal post card application may be used. 

Afidavit—aA form of affidavit is printed on the absentee ballot (Supp. secs. 
64 (20), 64 (21)). This shall be executed by the prospective voter in person 
before his commanding officer who shall certify to such fact (Supp. § 64 (23)). 

Return of ballot—Ballot and return envelopes shall be returned by mail to 
the county registrar, not later than election day, who shall mark thereon the day 
and hour of its receipt (Supp. §§ 64 (22), 64 (23) ). 

Poll tax.-A person in the military service of the United States, when the 
United States is at war with a foreign state, shall be exempt of poll taxes which 
have theretofore accrued or which may thereafter accrue. <A prospective voter 
should apply to the judge of probate for a certificate of exemption. The service 
must be honorable throughout. Constitution of Alabama, amendment XLIX 
(Supp. 1949). 


ARIZONA d 


Unless otherwise designated, all section numbers refer to Code 1939 and 1949 
Cumulative Supplement, chapter 55. 

Right to vote.—The law which provided for the voting by persons in the mili- 
tary service during the war (Laws, 1944, 2d special sess., ch. 21, as amended by 
Laws, 1947, ch. 41, § 1), expired on June 30, 1947, and at present in order to 
qualify as a voter, a person in the armed services would have to meet the require- 
ments of the general absent voting law, provisions of which are listed below 
(Supp. § 55-1301 annotation). 

ipplication of the law.—A qualified elector who is absent from his county at 
the time of holding any general or primary election may vote at such election 
by mail (§$ 55-1301). An elector who has reason to believe that he will be 
absent from his county on the day of a general or primary election, who is present 
in his county and voting precinct at any time after the official absent voters bal- 
lots have been printed may vote before leaving home in like manner as an absent 
voter (§ 55-1310). 

{ge.—21 years of age or over (§$55-201). 

Residence requirement.—One year next preceding the election, within the 
State, and 30 days within the county and precinct (§ 55-201). 

For the purpose of voting, no person shall be deemed to have lost his residence 
by reason of his absence while employed in the service of the United States 
(Const. of Arizona, art 7, § 3). 

Registration.—An absent elector may register by mail, by writing to the county 
recorder of the county in which he has his legal residence, and requesting a reg- 
istration affidavit. When received, this affidavit should be filled out, executed 
before an officer authorized to administer oaths, and mailed back to the county 
recorder so as to reach him not later than 5 p. m. on the sixth Monday before 
the primary (August 4, in 1952, the primary being scheduled for September 9, 
1952) or the sixth Monday before election (September 29, in 1952, the general 
election being scheduled for November 4, 1952 (§ 55-203; Supp. § 55-202). 

Registration is permanent but is subject to cancellation if the elector has 
voted at neither the primary nor the general election in any even-numbered 
year (§$§ 55-206, 55-207; Supp. § 55-215). 

ifidavit of registration—This affidavit is a standard printed form of pre 
scribed measurements, and contains questions, the answers to which should 
prove the registrant's qualifications to become a voter. Only this prescribed 
form, which will be supplied by the county recorder, should be used (Supp. 
§ 55-205). 

Obtaining the ballot.—Application for an absent voter’s ballot may be made in 
person to any registration officer in the State within 30 days next preceding 
the Saturday before any primary or general election: if out of the State at that 
period, an elector should fill out duplicate application blanks which will be 
furnished, on request, by the county recorder through the mail. He should 
sign same before an officer qualified to administer oaths, and return both the 


. 
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original and the duplicate blank to the county recorder, who will then mail him 
a ballot together with a return envelope, postage prepaid (§§ 55-1302, 55-1304, 
55-1305). Federal post card application may be used. 

ifidavit with ballot—A form of affidavit is printed on the back of the return 
envelope which accompanied the ballot (§ 55-1305). This should be filled 
out by the voted and subscribed before any officer authorized to administer 
caths if voter is outside the State, and if within the State, before any registra- 
tion officer of the State (§ 55-1306). 

Return of ballot.—The ballot must be marked in the presence of the officer 
before whom the affidavit is subscribed and be folded by the voter so as to con- 
ceal the vote. It should then be deposited in the return envelope bearing the 
affidavit on the back, which should then be sealed, signed by the same officer, 
and mailed, postage prepaid, to the county recorder in time to reach him by 
G p.m. on the day of the election (§§ 55-1306, 55-1307, 55-1308). 


ARKANSAS 


Unless otherwise designated, all section numbers refer to Statutes, 1947, An- 
notated, and 1951 Cumulative Supplement Annotated, title 3. 

Right to vote-——The laws of Arkansas include a special procedure for voting 
by members of the Armed Forces, and a general absent voting law. Members 
of the Armed Forces may, therefore, vote in person in the camps, ete., or by mail 
under the absent voting law, which specifically brings within its terms members 
of the Armed Forces of the United States. Special procedure for soldiers, sailors, 
and marines absent in service, was established by Acts 1923, No. 619 (§§ 3—1114 to 
3-1118) and Acts 1945, No. 135 (§ 3-1119). The latest procedure for absent 
voting was established by Acts 1949, No. 325 (Supp. §§ 3-1128 to 3-1136) which 
makes no mention of members of the Armed Forces, and section 15 of which 
epeals all laws or parts of laws in conflict with its provisions. This later act 
may affect the procedure for soldier voting. However, since no court decision on 
this point has as yet been recorded, the citations of both acts have been set out 
below. 


ipplication of the law 

Special procedures for members of tl tried Forces A soldier, sailor, or 
varine, who is a qualified voter of the State and is out of the State in active 
military or naval service at the time of a general or primary election, may vote 
for any township, county, district, and State officers, members of the legislature, 
member of Congress, and electors for President and Vice President of the United 
States, at an election to be held with each regiment, separate battalion, troop, 


or battery, on the same date and in the same manner as the corresponding elec 
tion is held in the State. The election shall be conducted by 3 men appointed by 
each regimental commander, separate battalion, company, troop, or battery 
(§$§ 38-1114, 3-1115, 3-1116). 

General absent voting law. \ qualified elector who is absent from his regular 
voting place because of military service, in or out of the State, may vote by letter 
rv absentee ballot in any special, primary, or general election (§§ 3—1111, 3-1119, 
3-1120). 

A qualified voter who expects to be absent on election day may vote in the 
office of the county clerk in the county of his residence within 15 days before 
election (§ 38-1110; Supp. § 35-1150 (a)). 

ivge—21 years (amendment No. 8 to constitution of Arkansas). 

Residence requirement Twelve months in the State, 6 months in the county, 
and 1 month in the precinct, town, or ward, next preceding the election (amend- 
ment No. &8 to constitution of Arkansas). 

Registration.—The clause prohibiting the registration of voters, which was 
contained in article III, section 2 of the constitution of Arkansas, has been super- 
seded by amendment No. 39 to the constitution of Arkansas, accepted at the 
general election on November 2, 1948 (Acts 1949, p. 1412) which empowers the 
Getieral Assembly to enact laws providing for registration of voters prior to 
any general, special or primary election, and to require that the right to vote at 
any such election shall depend upon such previous registration. 

To date, no such law has as yet been enacted. 

Several States may have amended their laws pertaining to absent voting by 
members of the Armed Forces in 1952. However, ali of the 1952 laws are not 
vet available to this office and certain changes may therefore be omitted from 
this compilation. 
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Obtaining the ballot 

Special procedure for members of the Armed Forces.—It is the duty of election 
commissioners or of any party organization in any county to furnish the com- 
manding officer of any military or naval unit with ballots for voting at camps, 
etc., upon his request (§ 3—1118). 

General absent voting law.—A person in the Armed Forces, who is absent 
from his regular voting place, whether he is in or out of the State, may apply 
by letter to the county clerk for a ballot or any member of his family may apply 
to the county clerk for a ballot for him. The county clerk shall forward 
a ballot to him, accompanied by a statement to be executed by the elector to the 
effect that he is necessarily away from home and will not vote again in the pri- 
mary (§ 3-1111; Supp. §§ 3-1125, 3-1128). 


Affidavit 

Special procedure for members of the Armed Forces.—As to elections held in 
Army camps, etc., the judges of the election shall not be required to make any 
statement as to the qualification of the voters, except that according to the service 
record and statement of the voter, such voter is a resident of the county and 
township for which he has cast his vote (§ 3-1116). 

General absent voting law.—A person in the Armed Forces who votes by 
absentee ballot shall properly execute his ballot and the accompanying statement 
which was sent to him by the county clerk (§ 3-1111). 

A prospective absentee who votes in the office of the county clerk before elec- 
tion shall execute an affidavit on a form prepared by the county clerk, stating 
his address among other things, and stating that the attached was his ballot. 
This affidavit should be attached to the ballot and both the affidavit and ballot 
must be signed by the voter (§ 3-1110). 


Returning the ballot 

Special procedure for members of the Armed Forces.—As to elections held 
at Army camps, etc., judges of such elections shall certify the results of the elec- 
tion to the proper election commissioners, or party organizations, for the counties 
affected by such election, and shall write each voter’s name, county, and town- 
ship on the back of the ballot (§ 38-1116). 

General absent voting law.—A member of the Armed Forces, who votes by 
absentee ballot shall return ballot to county clerk on or before the day of elec- 
tion, by mail (§ 3-1111; Sunp. §§ 3-1130 (b), 3-11381). 

Ballot of an absentee voter may be delivered to the office of the county clerk 
by a member of the immediate family of the voter, not later than 6:30 p. m. on 
election day (Supp. § 38-1130 (c)). 


Voting by letter 

Special procedure for members of the Armed Forces.—A qualified yoter who is 
outside the State, in military service, may write a letter to the county clerk 
designating his choice of a candidate in any special, primary, or general election, 
or his choice for and against any measure or proposal. Such letter must be 
acknowledged before any commissioned officer of the Armed Forces, and when 
so authenticated shall be counted in the same manner as a regular absentee bal- 
lot, provided it reaches the county clerk not earlier than 60 days before election 
_and not later than 6 p. m. on election day (§ 3-1119). 

Poll tae —Any citizen of Arkansas, while serving in the Armed Forces of the 
United States, may vote in any election, without having paid a poll tax, if other- 
wise qualified to vote in such election (amendment No. 36 to constitution of 
Arkansas). 

CALIFORNIA 


Unless otherwise designated all section numbers refer to 1939 Deering’s Elec- 
tion Code (1945 edition) and 1949 Supplement. 

Right to vote—A special procedure for voting by members of the Armed 
Forces has been established by Laws, 1950, Third Executive Session, chapter 12 
(in 1951 volume) as amended by Laws, 1951, Chapter 842. This procedure, made 
applicable to “war voters’, expires on the ninety-first day after the final ad- 
journment of the 1953 regular session of the legislature, after which the provi- 
sions of the general absent voting laws, which have not been repealed by these 
temporary provisions will still be in effect (Laws, 1951 c. 842, § 1). Members 
of the Armed Forces may vote under this law or under the general absent. voting 
laws which contain certain provisions specifically applicable to members of the 
Armed Forces. The provisions of both the temporary and general laws will 
be cited below. 
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Application of the law 

Special procedure for “war voters”.—A “war voter” refers to an elector who 
is a member of the Armed Forces of the United States; or is employed by the 
United States, by the Red Cross, or by a merchant vessel as officer or crew mem- 
ber and serves outside the territorial limits of the United States (Laws, 1950, 
3d Ex. Sess., c. 12, §§ 2,3). 

General absent voting law.—A voter who is absent from his precinct at a pri- 
mary or general election may vote by mail. A voter who expects to be absent on 
election day, may vote before the day of election at the office of the clerk of the 
county of his residence (§§ 5900, 5901). 

Age.—21 years (constitution of California, art. II, § 1). 

Residence requirements.—Resident of State for 1 year next preceding the day 
of election, of the county for 90 days, and of the election precinct 54 days (con- 
stitution of California, art. II, § 1). 

For the purpose of voting, no person shall be deemed to have lost a residence 
by reason of his absence while employed in the service of the United States (con- 
stitution of California, art. II, § 4). 


Registration 

Special procedure for war voters.—Registration is permanent and shall not 
be canceled for failure to vote at previous election provided that in case of such 
failure, the county clerk shall receive written notice from the voter or an affi- 
davit of a friend of the voter that the voter is a war voter. If the county clerk 
has already canceled such registration and notified the voter as required, then 
upon receipt of the proper information within 60 days of such cancellation, he 
shall restore the registration of the war voter (Laws, 1950, 3d Ex. sess., c. 12, 
§§ 7, 8). 

A war voter who has not yet registered may apply in writing to the county 
clerk for an absent voter’s ballot. The clerk will then mail to him with the 
absent voter’s ballot, blank forms of the registration affidavit to be executed in 
duplicate by the applicant, and returned with the ballot to the clerk from whom 
it was received (Laws, 1950, 3d Ex. sess., c¢. 12 §§ 6, 11.5). 

General absent voting law.—Registration is permanent subject to cancellation 
if person has voted at neither the preceding direct primary nor general election 
(§$§ 292, 293 (f)). 

Registration of electors shall be in progress at all times except during the 53 
days immediately preceding any election (Supp. § 122). A member of the Armed 
Forces who is absent from his county, may register through the mail by obtain- 
ing from the county clerk of his home county, registration affidavit blanks, which 
he shall return, in duplicate, duly authenticated, so that they will reach the 
county clerk within the time allowed by law for registration (Supp. § 132.5). 


Affidavit of registration 

Special procedure for war voters.—The form of the affidavit is the same as 
that prescribed under the general absent voting law (Laws, 1950, 3d Ex. sess., 
ec. 12, § 6) and contains questions, the answers to which will show the facts 
necessary to establish the affiant as an elector (Supp. §§ 132.5, 220). The affidavit 
should be executed in duplicate before marking the ballot, before any notary 
public, commissioned officer, warrant officer, or noncommissioned officer of a 
grade not lower than sergeant or equivalent rating of the Armed Forces of the 
United States, and then returned in the return envelope but not in the identifi- 
cation envelope to the clerk from whom the blanks were received, together with 
the ballot, which should be placed in the identification envelope (Laws, 1950, 3d 
Ex. sess., c. 12, § 6). 

General absent voting laws.—The affidavit should be executed, in duplicate. 
before any commissioned officer of the Armed Forces of the United States an 
enclosed in an envelope addressed to the county clerk of his county, and for 
warded so that it will reach the county clerk within the time allowed by law for 
registration (Supp. §§ 132.5, 220). 


Obtaining the ballot 

Special procedure for war voters.—If he has already registered before he left 
the State, a war voter may apply for an absent voter’s ballot to the clerk where 
he resides at any time not later than 5 days before election (Laws, 1950, 3d Ex. 
sess. c. 12, § 8.5). The application shall be signed by the applicant, shall show 
his place of residence, and shall make clear the applicant’s right to a ballot 
(§ 5901). Federal post card application may be used. 
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General absent voting law.—Any voter who expects to be absent from his 
election precinct on election day, may file either in person or by mail, his written 
application with the clerk where he resides for an absent voter’s ballot, not more 
than 20 nor less than 5 days before any election. The application shall be signed 
by the applicant, shall show his place of residence, and shall make clear his right 
to a ballot (§ 5901). 

If, upon comparing the signature on the letter of application with that on the 
affidavit of registration, the clerk finds them to be the same, he shall mail to the 
applicant an official ballot, an identification envelope and a return envelope 
(§ 5902). 

Affidavit with ballot 

The identification envelope which accompanies the ballot bears an affidavit 
form. 

Special procedure for war voters.—Any member of the Armed Forces may 
appear before any commissioned officer under whose scrutiny he may mark his 
ballot, seal it in the identification envelope, and sign the affidavit on the identifi- 
eation envelope. The officer shall then witness his signature on said affidavit 
and return the envelope to the voter (Supp. §§ 5931.5, 5931). 

General absent voting law.—Contains the same provision (Supp. §§ 5931, 
5931.5). 

Return of ballot 

Special procedure for war voters.—The ballot shall be mailed back to the county 
clerk so as to be received by him not later than 16 days after the day of election, 
except in a municipal election in a city of the fifth or sixth class in which case it 
must be received by the clerk not later than 1 hour prior to the closing of the 
polls on election day (Laws, 1950, 3d Ex. sess., c. 12, § 11). 

General absent voting law.—The ballot shall be mailed back to the clerk so as 
to be received by him not later than 6 days after the day of election, except in a 
municipal election in a city of the fifth or sixth class in which case such ballots 
shall be received by the clerk not later than 1 hour prior to the closing of the polls 
on election day (Supp. § 5932). 

Return of absent voter before election 

Special procedure for war voters.—If any war voter to whom an absent voter’s 
ballot has been mailed, shall return to his county on or before election day, he 
may apply to the county clerk for permission to vote, who will require him to 
sign an authorization to cancel the absent voter’s ballot when it shall be returned 
to the county clerk. The clerk shall then issue another absent yoter’s ballot to 
be voted in the clerk’s office, or shall certify to the precinct election board that 
said war voter is eligible to vote in the precinct polling place of his residence 
(Laws, 1950, 3d Ex. sess., c. 12, § 10). 

General absent voting law.—Any voter who has received an absent voter’s ballot 
may on any day prior to the day of election appear at the office of the clerk of 
the county, municipality, or district in which he resides and stamp or mark his 
ballot and seal same under the scrutiny of said officer in the following manner: 
He shall first display the ballot to the clerk as evidence that it is not marked, and 
shall then proceed to mark the ballot in the clerk’s presence but in such a manner 
that the clerk is unable to see his vote. The voter shall then fold the ballot and 
enclose it in the identification envelope. He shall then fill out and subscribe 
the affidavit on the identification envelope, after which his signature shall be 
witnessed by the clerk who shall keep the envelope for delivery to the proper 
canvassing board (Supp. § 5930). 

Federal cooperation.—If provisions of Federal conflict with war-voters pro- 
visions, Federal law shall prevail (Laws, 1950, 3d Ex. sess., ce. 12, §§ 4,5). 





COLORADO 


Unless otherwise designated all section numbers refer to Statutes Annotated, 
1945 Cumulative Supplement. 

Right to vote.—There is no State law providing a special procedure for voting 
by members of the Armed Forces. There is, however, a law which permits a 
member of the Armed Forces to register by mail (Laws, 1951, ¢. 159, § 2). Mem- 
bers of the Armed Forces may vote under the general absent voting law, the 
provisions of which are cited below. 

Application of the law.—Any qualified elector who is absent from his county 
on the day of any general or primary election by reason of his work or nat ire of 
employment, may vote by mail (Laws, 1947, c. 180, § 1). 
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Age.—Over the age of 21 years (Laws, 1949, c. 155, § 1). 

Residence requirement.—Within the State, 1 year immediately preceding the 
election ; in the county, 90 days; in the city or town, 30 days; in the ward or pre- 
cinct, 15 days (Laws, 1949, c. 155, § 1). 

For the purpose of voting, no person shall be deemed to have lost a residence 
by absence while in the military service of the State or of the United States 
($ 15). 

Registration.—When any qualified elector shall be unable to register because 
of service in the Armed Forces, he may be registered by filing with the county 
clerk or election commission a verified application for such registration at any 
time after 45 days following any general State election, up to and including the 
twentieth day before any primary, general, or special election. In making such 
application, such elector shall subscribe to the oath and answer the questions 
required of electors when registering in person. Forms for the purpose of mak- 
ing such application shall be furnished by the county clerk or election commis- 
sion upon request (Laws, 1951, ¢. 159, § 2). 

Registration is permanent but is subject to cancellation by failure to vote at 
the preceding general State election (Laws, 1949, c. 155, §8). 

Obtaining the ballot.—An absent voter may obtain a ballot by writing a letter 
to the county clerk or election commission of his county, not earlier than 90 
days before and not later than 12 o’clock noon on the Saturday immediately pre- 
ceding a general or primary election. The letter shall state voter’s residence 
address and that he is in the armed services and will be unable to attend the 
polls. Upon receipt of this letter, if clerk finds that voter is lawfully entitled 
to vote, he will mail voter an absent voter’s ballot, an identification return en- 
velope with the affidavit thereon properly filled in as to precinct and residence 
address as shown by the records in his office, and an instruction card. Federal 
postcard application may be used. 

Affidavit—tThe affidavit on the identification envelope should be filled out 
and subscribed before an officer authorized to administer oaths. He shall mark 
the ballot in the presence of such officer but in such a manner as to conceal 
his vote and then in such officer's presence shall insert ballot into identification 
envelope and seal envelope (Laws, 1947, c. 180, § 3). 

Return of ballot.—The envelope containing the ballot must be mailed back to 
the county clerk or election commission so as to reach him not later than 5 p. m. 
on the day of the general election or primary (Laws, 1947, c, 180, § 3). 


CON NECTICUT 


Unless otherwise designated all section numbers refer to General Statutes, 
Revision of 1949. 

Right to vote-——Certain special provisions have been enacted for voting by 
persons in the Armed Forces, and the general absent voting law has been made 
applicable to members of the Armed Forces (§§ 1133, 1028). 

Application of the lair.—Any qualified elector who is absent from the town in 
which he is qualified to vote during any national, State, municipal, or special 
election because of being in active service with the Armed Forces of the United 
States, may cause his vote to be cast at any election in the manner provided for 
absentee voting. The term “members of the Armed Forces” shall mean members 
of the Army, Navy, Coast Guard, Marine Corps or merchant marine of the 
United States, and persons serving with the American Red Cross, the Society 
of Friends, the Woman’s Auxiliary Service Pilots or the United Service organi- 
zations who are attached to the Armed Forces outside the United States 
(§ 1138). 

Age.—Twenty-one years of age or over (Const. of Conn., art. VI, § 2: Amend- 
ments to Const. of Conn., art. VITI: Gen. Stat.; § 991). 

Residence requirement.—One year within State, 6 months in town in which 
he wishes to vote, next preceding the time he wishes to vote ($991). This resi- 
dence period shall include the entire period of service since last inducted, of 
any person in the Armed Forces (§ 1022). No person shall be deemed to have 
lost his residence in any municipality by reason of his absence therefrom in the 
service of the State or of the United States including service in the Armed 
Forees (§ 998) ; 

Registration.—The selectmen and town clerk of each town, on any weekday, 
and at any time before 5 p. m. on the last weekday before a general election, 
when requested in writing by a member of the Armed Forces desiring to become 
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an elector, may hold a special session to examine the qualifications of and 
admit to the elector’s oath such person if he is qualified (§§ 1021, 1022). 

Any person who, because of service in the Armed Forces, expects to be unable 
to appear in person, May make application in person or by mail, to the town 
clerk where he resided at the time of his induction into the Armed Forces, for 
such examination and admission as an elector. He is to use a prescribed form 
containing questions, the replies to which shall prove his qualifications to become 
an elector (§1023). 

Affidavit with registration —The prescribed form mentioned above shall have 
printed on it the oath provided for electors. The applicant shall sign the 
affidavit and the oath for electors attached thereto, both in the presence of a 
commissioned officer in the Armed Forces, which officer shall then sign the 
attestation clause contained in such form. This form shall then be mailed or 
presented to the town clerk who furnished it, who shall submit it to the board 
for admission of electors at their next session. If the board approves same, 
the clerk shall notify the applicant in writing that he has become a qualified 
elector (§§1023, 1024, 1025). The application and affidavit blank shall be fur- 
nished by the town clerk on request and may be sent to members of the Armed 
Forces without their request, upon direction of the town registrar, when in 
his opinion such member has not registered before induction and now possesses 
the necessary qualifications. Each form shall be accompanied by a _ return 
envelope and a printed extract from the constitution and statutes for use of 
commissioned officers in examining applicants as to their ability to read English, 
which is one of the requirements for qualifications as an elector (§ 1026). 

Registration is permanent subject to cancellation for failure to vote during 
a 4-year period (§1002) unless a request has been filed for continuance of his 
name on the registry list ($998). However, a person in the service of the Armed 
Forces of the United States or any auxiliary thereof is not required to file a 
request for such continuance and his registration shall not be canceled because 
of such failure (§998). 

Obtaining the ballot.—Applications for absentee ballots may be made either 
in person or by mail to the town, city or borough clerk beginning not more than 
4 months before the election. The ballot with envelopes for its return shall 
be mailed to the applicant, together with all duly prescribed lists of officers 
and candidates. A registrar of voters may direct the municipal clerk to mail 
an absentee ballot with return envelopes and such lists to an applicant for 
admission as an elector who is a member of the Armed Forces, and such direction 
shall constitute sufficient application for such absentee ballot (§§1135, 1136, 
1137). The ballot shall contain voting instructions ($1140). Federal post card 
application may be used. 

Affidavit with ballot-—Of the two return envelopes which accompany the bal- 
lot, one shall have on the face thereof a form of affidavit. This should be filled 
out and signed by the voter before an official authorized to administer oaths or 
before any commissioned officer of the Armed Forces who shall certify his signa- 
ture, and shall certify the fact that he did not advise the elector as to his vote 
($$ 1141, 1142). 

Return of ballot.—The inner envelope in which the absentee ballot shall be 
sealed by the elector, shall be returned to the town, city, or borough clerk in 
the outer envelope endorsed on the outside with the words: “Official Ballot.” 
The ballot must be mailed so that it is received by the clerk not later than 6 p. m. 
of the day before election. When the election is to be held on a Monday, however, 
the ballot should be received not later that 12 o’clock noon of the day of the elec- 
tion (§ 1148). 

Return of absent voter before election.—If an elector who.had expected to be 
absent returns after an absentee ballot has been sent to him, he shall go to the 
polling place as early as possible on election day, cause his name to be checked 
and vote in person and notify the moderator at such polling place that he has so 
voted and his absentee ballot shall be endorsed to that effect on its face and 
shall not be cast. 

If, before any such elector appears at the polling place, his absentee ballot has 
been cast, he shall not vote in person (§ 1147). 

Death of voter—Any absentee ballot executed by a member of the Armed 
Forces shall not be invalidated by the death of such voter prior to the election 
if his name appears on the registry list vsed at such election (§ 1152). 

Federal cooperation.—Use of Federal war ballots authorized (§ 1153). 
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DELAWARE 


Unless otherwise designated all section numbers refer to chapter 118, volume 
44, Laws of Delaware, 1943. 

Right to vote.—Special procedure has been set up for absentee voting by mem- 
bers of the Armed Forces. This procedure may also be used by voters whose 
sickness or physical disability renders it impossible or dangerous for them to go 
to the polls. However, this procedure is not available to any other absentees 
(320, as amended by Laws, 1949, c. 316, § 4). 

Application of the law.—Any qualified elector of the State who may be serving 
in the Armed Forces of the United States or any organization attached to and 
serving with the Armed Forces of the United States, and who because of such 
service may be absent or may expect to be absent at the time of any general elec- 
tion from the State or from his county may vote at such elections by this addi- 
tional method of voting (§ 21; § 1, as amended by Laws, 1949, c. 316, § 1). 

Age.—Twenty-one years of age by election (Constitution of Delaware, Art. 
V, $2). 

Residence requirement —Within the State, 1 year next preceding an election ; 
within the county, 3 months; last 30 days within election district in which he 
wishes to vote (Const. of Delaware, Art. V, § 2). 

The domicile of persons in any military or naval organization of the State or 
of the United States shall not be lost because of enlistment in such service (Rev. 
Code, 1935, § 1734). 

Regisiration.—Registration is permanent unless the elector ceases to be a resi- 
dent of the election district in which he was registered or unless his name was 
stricken from a general or supplementary registration for causes which have 
disqualified him as an elector, or unless a new general registration is provided 
for in the district of his residence (Laws, 1945, c. 145, §6 at p. 483). 

Registration must be made in person. Members of the Armed Forces and 
auxiliary organizations not already registered, may register every day except 
Sundays and legal holidays, provided, however, that there shall be no such regis- 
tration within the period commencing 10 days next before the next ensuing 
election and ending 10 days after the said election (Laws, 1945, ¢. 144, § 32 as 
amended by Laws, 1947, c. 199, §2; Laws, 1945, c¢. 148, §36 as amended by 
Laws, 1947, c. 151, § 1; Laws, 1945, c. 149, §36). These provisions, applying to 
the various counties established uniform provisions for the registration of mem- 
bers of the Armed Forces who appear in person. 

A constitutional amendment has been adopted (Laws, 1947, Vol. 46, ¢. 325) 
which adds section 4B to Art. V of the State Constitution, directing the general 
assembly to enact uniform laws for the registration of voters in the armed serv- 
ices upon application in person or in writing. To date no provision nas been 
enacted as to registration upon application in writing. 

Obtaining the ballot.—Request for an absentee ballot may be made to the 
department of elections of the county in which the election district of such 
elector is located, either in person or by a person in behalf of such voter up to 
one day prior to the general election, or by mail not more than 60 nor less 
than 3 days prior to the general election (Laws, 1945, c. 155, §$2, 7. and $3 
as amended by Laws, 1947, c. 181, § 1). Within 3 days after they are available, 
the department shall mail to the elector, postage prepaid, an official ballot for 
the proper representative district accompanied by an “official envelope,” a voucher 
envelope, a carrier return envelope addressed to the department of elections 
and a copy of Instructions to Absentee Voters. The department may deliver 
such ballot personally not more than 30 days nor later than 1 day prior to the 
day of election (Laws, 1947, c. 181). Federal post-card application may be used. 

Affidavit.—There is printed on the voucher envelope an affidavit stating 
the voter’s address and district number, and the fact that he is in the Armed 
Forces and cannot be present at the polls on election day. This affidavit may 
be executed before any commissioned or noncommissioned officer not below the 
rank of sergeant or petty officer in the Armed Forces of the United States or 
any member of the merchant marine properly designated for such purpose, or 
any other person authorized to administer oaths (Laws, 1944, vol. 45, e¢. 5, 
§ 3; Laws, 1949, c. 316, § 2). 

Return of ballot-—The voter shall mark the ballot before the officer before 
whom he has subscribed his affidavit, but in such manner that his vote cay- 
not be seen. He shall then, in the presence of such officer, deposit the ballot 
in the official envelope; he shall then deposit the official envelope in the vou- 
cher envelope and seal the voucher envelope. Thereupon the voucher envelope 
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shall be enclosed in the carrier envelope; the carrier envelope is to be sealed 
and mailed, postage prepaid, so that it will be received by the Department of 
Elections prior to noon of election day (Laws, 1945, ¢. 155, § 5). 


FLORIDA 


Unless otherwise designated, all sections refer to the Election Code of 1951 
which is chapter 26870 of the Laws of 1951. 

Right to vote——There is no provision for special procedure for voting by 
members of the Armed Forces. However, special provisions have been enacted 
concerning the registration of voters who are members of the Armed Forces. 
Except for these special registration provisions, persons in military service 
may vote under the general absent voting law. 

Application of the law.—Any qualified elector wherever he may be, so long 
as he will not be in the county of his residence during the hours the polls are 
open for voting on the day of any election may cast an absentee ballot upon 
compliance with the absent elector provisions of this code (§ 101.61). 

{ge.—Twenty-one years at the time of registration. (§ 97.041). 

Residence requirements.—One year within State and 6 months within county 
(§ 97.041). 

Registration.—An elector must register in person, under oath, before the county 
supervisor of registration (§ 97.051) during the hours from 9 a. m. to 12 M. and 
from 2 p. m. to 5 p. m., at least 1 day in each week and every week day for 30 
days prior to the closing for any primary or general election, which closing shall 
be 30 days before a primary or general election, to remain closed until 5 days 
after the election (§ 98.011). 

Any person subject to be called for military duty in the service of his country, 
who has received orders or induction papers, or is already inducted or enlisted 
and is under the age of 21 vears but who will be eligible to vote in any election 
when he reaches the age of 21 years, may make application to the supervisor of 
registration of the county of his legal residence to have his name entered on a 
special registration book known as Special Armed Services Preregistration 
Book. An affidavit stating above facts should accompany the application. Regis- 
tration in this book shall be sufficient registration when the registrant becomes 
21 vears of age, at which time the supervisor of registration is directed to enter 
such registration on the legal registration books of his precinct or ward and to 
forward such applicant a certificate of registration (§ 97.062). 

The county commissioners of any county may at any time call for a reregis- 
tration of freehold electors for the purpose of securing an up-to-date list of 
qualified freehold electors to participate in an election called in regard to issuance 
of bonds of the county (§ 97.081). Persons in military service at the time of 
reregistration are exempt from any general or local law requiring such regis- 
tration as a prerequisite to voting (§ 97.121). 

A permanent single registration system is provided for the several counties and 
municipalities which do not already have such a system, to be established on or 
before January 1, 1960, and to become effective in each county on January 1 sub- 
sequent to adoption of such a system (§§ 98.041, 98.091). Until this provision 
becomes effective, the existing laws relating to registration remain in effect 
(§ 98.151) and according to the present laws certain cities require biennial regis- 
tration. A person absent in military service, however, if retaining his qualifica- 
tions to vote under his last registration shall not be required to reregister pro- 
viding he shall mail an affidavit to that effect to the supervisor of registration of 
his county (§ 97.131). 

Obtaining the ballot.-—_Application should be made during the 45 days preceding 
any election, to the county supervisor either in person or by mail, upon a blank 
furnished by the supervisor or on a blank prepared by elector substantially in 
the required form. If a written request for an absentee ballot sets out the 
statutory grounds and if the signature matches the elector’s signature on the 
registration books, the application blank shall be sent immediately by mail to the 
absent elector by the supervisor, together with the absentee ballot if it is ready 
(§ 101.62). 

The application blank shall be signed and witnessed by a person authorized to 
administer oaths and returned to the supervisor (§ 101.683). Upon receipt of 
same the supervisor shall initial stub No. 1 and stub No. 2 and enter the name 
of the elector in the place indicated for the elector to sign. He shall then detach 
the balict and stub No. 2 from No. 1 and forward by mail, postage prepaid, the 
ballot with stub No. 2 attached, to the applicant. With the ballot, the supervisor 
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shall enclose two envelopes, a plain white envelope into which the absent voter 
shall enclose and seal his marked ballot, and a second envelope addressed to the 
supervisor, into which the voter shall place the sealed white envelope together 
with detached stub No. 2 (§ 101.64). A list of printed instructions shall be 
enclosed by supervisor (§ 101.65). 

No application for an absent elector’s ballot shall be received or handed out 
to an elector unless there remains time for the ballot to be returned to the super- 
visor by United States mail or to be personally voted before 5 p. m. of the day 
preceding the election (§ 101.67). 

Affidavit.—The second envelope shall bear, on the back side, a printed affidavit 
to the effect that the voter is a qualified elector and that the ballot was personally 
marked and sealed by him. This affidavit shall be signed in the presence of two 
witnesses who shall certify that the elector is personally known to them. No 
officer need witness it (§$ 101.64). 

Return of ballot.—Ballot must be mailed so it will reach the county supervisor 
not later than 5 p. m. in the afternoon of the day preceding the primary or general 
election ($$ 101.65, 101.66). 

An elector who returns to his election precinct after having received an absentee 
ballot, may vote in person providing he has not voted his absentee ballot and 
providing he returns the ballot he receives, which ballot shall be marked “can- 
celed” (§ 101.69). 

GEORGIA 


Unless otherwise designated, all section numbers refer to Code Ann., 1951 
Supplement. 

Right to vote-——Special procedure has been enacted for voting by men and 
women in military service ($$ 34-3601 through 34-3620). These provisions are 
temporary and will expire on January 1, 1953 (§ 34-3621). After January 1, 
1953, members of the Armed Forces may still vote under the general absent voting 
law ($$ 34-3301 through 34-3309). Until January 1, 1953, they may vote under 
either law. 

Application of the law 

Special procedure for members of Armed Forces.—The purpose of this chapter 
is to make provision for Georgia men and women in the military service of the 
United States to participate in county, State, and national elections and in 
party primaries, in liberalizing the statutes of this State and by making pro- 
vision for such participation (§ 34-3601). This special procedure shall apply 
to enlisted and commissioned members, male and female, of the Army of the 
United States, the United States Navy, the United States Marine Corps, the 
United States Coast Guard or any of their respective components (§ 34-3604). 

General absentee voting by mail.—Any voter, when required to be absent from 
the city or county, ward or district in which he is registered, may vote by regis- 
tered mail in a primary or general election. All persons from counties or 
cities having a population of over 300,000, who receive absentee ballots, shall 
vote by mail and not otherwise (§ 384-3301). 

Age.—18 vears of age (§ 34-111 :1945 Supp., § 2-702). A person who is not yet 
18 may apply for registration and his name will be placed on the register when 
he reaches the age of 18 (§54-133). 

Residence requirements.—One year within the State and 6 months in county, 
immediately preceding the election (1945 Supp., § 2-703). A person who has 
not yet resided in the State or county the requisite time, may file an applica- 
tion for registration, and his name will be placed on the register after he has 
had the requisite residence period (§ 34-133). 

Special procedure for Armed Forces.—Residence requirement is 1 year within 
the State and 6 months in county, immediately prior to his induction (§ 34-5605). 


Registration 

Registration is permanent, subject to cancellation for failure to vote every 
2 years unless voter shall specifically request continuation of his registration 
(§ 34-123). 

Special procedure for Armed Forces.—Any member of the military services, 
his relative or friend, is authorized at any time to request from the tax collec- 
tor, or commissioner, or registrars, a blank registration card. Upon receipt of 
such request, the tax collector, commissioner, or registrar shall send same to 
the member of the military services. The voter, receiving same, shall fill it 
out and sign it and return it to officer of his county who sent it to him. It 
does not require attestation, nor registered mail (§§ 34-3605, 34-3607), Re 
registration is not necessary (§ 34-3606). 
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General absentee voting by mail.—Registration must be in person before the 
county tax collector or the county tax commissioner or their deputies, known 
as county registrars, at any time during regular office hours (§ 34-107). 

Effective February 25, 1949, a new registration plan took effect, providing for 
new registration of all voters in the State. The first new registration list is to 
be completed by 1952. However, all registrations after February 25, 1949, shall 
be valid. All registrations prior to that date are void, and voters will have to 
reregister in order to vote (§§ 34-102, 34-103). 

In each even-numbered year, the registrars shall cease registering persons 
for the next election, 6 months before such election, but shall continue to accept 
applications one day a week for subsequent elections, provided this day is 
advertised (§ 34-114). 

A person not yet 18 years of age or who has not yet resided in the State or 
county for the required length of time, may apply for registration, and his 
name will be placed on the register when he has reached the age of 18 or when 
the required period of residence has elapsed (§ 34-133). 


Obtaining the ballot 

Special procedure for Armed Forces.—A member of the military may obtain 
a ballot for a general election on request of his relative or friend or upon his 
own written request addressed to the ordinary of the county in which he is a 
registered voter (§ 34-3611) and a primary ballot in the same manner except 
that the request should be addressed to the county registrar (§ 34-3613). 
Attached to ballot shall be voting instructions (§ 34-3612). With ballots for 
primaries, a self-addressed return envelope shall be sent to the voter (§ 34-3613). 
Federal post card application may be used. 

General absent voting by mail—wWritten notice must be given by the voter 
or some member of his immediate family to the registrars or the ordinary of 
his county, not less than 10 days nor more than 60 days prior to the primary 
or general election, that he intends to vote by mail (§ 34-3301). 

The voter shall forward by registered mail to the registrars of his county, 
a letter of application for a ballot, and shall enclose postage necessary for the 
return to him of a blank ballot with instructions for voting and return of 
ballot (Code Ann., 1936, § 34-8302). 

Upon receipt of letter of application the registrar shall mail voter, by regis- 
tered mail, at least 9 days before the election: A certificate of registration 
with coupon attached, an envelope containing the folded ballot, an envelope 
for resealing the marked baliot carrying a printed voucher on the back thereof, 
a printed slip of voting instructions (§ 34-3305). 


Affidavit 

Special procedure for members of the Armed Forces.—No affidavit is required 
with ballot, nor is any certification or notarization necessary (§ 34-3612). 

General absent voting by mail—The applicant shall open the envelope con- 
taining the hallot in the presence of the postmaster. A person in military 
service shall open same in the presence of a commissioned officer, commanding 
officer, or commissioned representative. The voter shall then mark and refold 
the ballot without assistance, shall reseal it in the other envelope and shall 
sign the voucher on the back thereof. Officer shall then sien under his signature 
to a certification clause that above information is correct (Code Ann., 1936, 
§ 34-8307: § 34-3304). 


Return of ballot 

Special procedure for members of the Armed Forces.—Voter shall mark his 
ballot, sign his name on the back thereof, and return it by mail to the ordinary 
or registrar (depending on whether it is for general or primary election) on 
or hefore election day. Registered mail is not required (§§ 34-3612, 34-3614, 
34-3616). 

General absent voting by mail.—Voter shall detach coupon from certificate 
of registration and return it with his ballot which is sealed in the voucher 
envelope, to the registrar (Code Ann., 1936, § 34-3303) both in the return 
envelope provided therefor. tegistered mail is required (Code Ann., 1936, 
§ 34-8307). In the Army and Navy, the return envelope should be registered 
by the first mail leaving said command or ship (Code Ann., 1936, § 34-3304). 


War ballot commission 
Georgia has created a State war ballot commission to cooperate with Federal 


authorities in facilitating and expediting the handling of registration and ballot- 
ing by military voters (§ 34-3618). 








Le 
n 


- - = 


FEDERAL PERSONNEL VOTING FRANCHISE 103 


IDAHO 


Unless otherwise designated, all section numbers refer to Laws, 1951, chapter 7. 

Right to vote.—Special procedure has been provided for voting by members 
of the Armed Forces. Where the general election laws are not in conflict with 
these special provisions, they shall apply to voting by electors in the military 
service the same as to voting by other absentees ($14). All absentees other 
than members of the Armed Forces may vote by absent ballot only as provided 
by chapter 11 of title 34 of the Idaho Code ($5). 

Application of the law.—FElectors of the State of Idaho in the military service 
of the United States, whether within or without the United States, may vote in 
county, State, and National general elections during their temporary absence by 
reason of such service ($1). Military service shall mean service in the United 
States Army, Navy, Marine Corps, Coast Guard, or any of their respective 
coniponents (§ 4). 

Age.—-21 yeurs on the date of the general election (Code, 1948, § 34-401; 
Laws, 1951, ch. 7, § 6). 

Residence requirements.—In the State, 6 months immediately preceding the 
election, and in the county, 30 days; provided that no person shall be permitted 
to vote at any county seat election who has not resided in the county 6 months 
(Code, 1948, § 34401). 

Registration —On the back of the ballot envelope shall be printed a form of 
Registration and Voting Certificate. When an applicant receives his requested 
absentee ballot, he shall fill out this Registration and Voting Certificate and have 
same certified by a commissioned office, or a noncommissioned office no lower in 
rank than a sergeant, or an officer of equivalent rank of any branch of the military 
or naval service of the United States, or by some other person qualified to admin- 
meer oaths. The certificate need not state the place where it was made and 
nO seal shall be necessary (§ 6). The ballot, with this certificate on the back 
of the envelope, shall be returned to the county auditor who issued it (§ 10). The 
county auditor shall transmit same to the election judges of the voter’s precinct 
(§ 11), who shall examine the Registration and Voting Certificate on election 
day, and if same is found to be properly executed, and if the elector had not 
previously been registered, shall enter the elector on the registration books (§ 12). 

Obtaining the ballot-—Ballot may be secured by sending a written request, 
signed by the prospective voter or any interested person, addressed to the 
county auditor, and made not less than 5 days before the general election. The 
county auditor shall enclose the ballot in an unsealed ballot envelope containing 
on one side the return address of such county auditor, and on the other side 
the Registration and Voting Certificate Form. The ballot, ballot envelope, and 
instruction sheet shall be sent in a sealed carrier envelope (§$§ 7,8, 9). Federal 
post card application may be used. 

Affidavit.—The only affidavit required is the signature and certification of the 
Registration and Voting Certificate as described under “Registration,” above. 

Return of ballot.—The ballot must be marked in secret, sealed in the envelope. 
After the Registration and Voting Certificate has been properly executed, the 
ballot shall be sent by any available mail service to the county auditor who issued 
it. Registered mail is not required (§ 10). It would appear that the ballot 
should be returned to the auditor on or before election day (§§ 11, 12). 


ILLINOIS 


Unless otherwise designated, all section numbers refer to Smith-Hurd Anno- 
tated Statutes, 1944, chapter 46. 

Right to vote.—Special procedure has been provided for voting by members 
of the Armed Forces (§§ 20-1 through 20-14). This procedure shall be deemed 
to provide a method of voting in addition to the methods otherwise provided 
(§ 20-14). Members of the Armed Forces can therefore vote under these 
special provisions or under the general absent voters law which is set cut in 
§§ 19-1 through 19-14. 

Application of the law.—Any person in the military or naval service of the 
United States, qualified as an elector, who expects in the course of his duties 
to be absent from his county on the day of any special, general, or primary 
election (other than a municipal election) at which any Presidential preference 
is indicated or any candidates are chosen or elected, or at which questions of 
public policy are submitted, may vote at such election (§ 20-1). He may vote 
in a municipal election under the absent voters law (§19-1). 
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Age.— Above the age of 21 years (§ 3-1). 

Residence requirements.—One year within the State, 90 days in the county, 
and 30 days in the election district, next preceding any election therein (§ 3-1). 

Registration—Registration is not required in order for members of the 
Armed Forces to yote under this special procedure (§ 20-1). 

Obtaining the ballot.—Any elector in the Armed Forces, or a member of his 
immediate ‘amily over the age of 21, may, not more than 100 or less than 5 days 
prior to the date of an election, make an application to the county clerk of the 
county of elector’s residence for an official ballot (§ 20-2, as amended by Laws, 
1951, S. B. 371, § 1, p. 1306). Application for such ballot whether made by 
elector or by a member of his immediate family, shall be made on a blank or 
ecard furnished by the county clerk to any one on request (§ 20-3 as amended 
by Laws, 1951, S. B. 371, § 1, pp. 1306-1308). Federal post card application may 
be used. 

Affidavit with application for ballot—The blank or card furnished by the 
county clerk shall contain a form of affidavit stating that elector is qualified, 
and giving reason for voting in this manner. This affidavit should be filled out 
and executed before an officer authorized to administer oaths including com- 
missioned officers in active service of the Armed Forces of the United States, 
either by the elector or by the person making the application for him. If ballot 
requested is for a primary election, the affidavit should contain the name of the 
political party with which the elector is affiliated (§ 20-8 as amended by Laws, 
1951, S. B. 371, § 1, pp. 1306-1308). 

Affidavit with ballot—The elector will receive from the county clerk, either 
in person, or by mail postage prepaid, a return envelope, and a sheet of voting 
instructions. The return envelope will have on the back of it a form of affidavit. 
This should be filled out by the elector and sworn to before any officer authorized 
to administer oaths, including commissioned officers in the active service of the 
Armed Forces. This should be done after the blank ballot has been exhibited to 
said officer, has been marked in secret, and has been enclosed and sealed in 
said envelope. The witnessing officer shall certify the signature of the elector, 
that he witnessed same, but did not see the vote ($$ 20-5, 20-6). 

Return of ballot—Ballot shall be mailed by elector or returned in person to 
the county clerk who issued same in time for delivery by him to the proper 
polling place before the closing of the polls on the day of the election (§ 20-6). 

Death of voter—An absentee ballot executed by a member of the Armed 
Forces who has died prior to the opening of the polls on election day, shall he 
rejected, but the casting of the ballot of a deceased voter shall not invalidate 
the election (§ 20-11). 

INDIANA 


Unless otherwise designated, all section numbers refer to Burns Annotated 
Statutes, 1947 Cumulative Supplement. 

Right to vote.—There is no provision for special procedure for voting by mem- 
hers of the Armed Forces. However, certain provisions relating to voters in 
the military or naval service are included in the general absent voting law, 
provisions of which are cited below. 

Application of the law.—Any qualified elector, who by reason of his member- 
ship in the armed services or the merchant marine of the United States is absent 
or expects to be absent from the county in which he is a qualified elector on the 
day of any general, special, primary or municipal election, may vote at such 
election by absent voter’s ballot (§ 29-4901). 

Age. 21 years and upward (Constitution of Indiana, art. II, § 2). 

Residence requirements.—-Six months in the State, 60 days in the township, 
and 30 days in the ward or precinct, immediately preceding such election (Con- 
stitution of Indiana, art. IT, § 2). 

No person shall be deemed to have lost his residence in the State by reason 
of his absence either on business of the State or of the United States (Constitution 
of Indiana, art. II, § 4: Stat. Ann., 1947 Supp., § 29-4803). Voting residence of a 
member of the Armed Forces or merchant marine of the United States shall not 
be subject to change during the time of such service except upon written re- 
quest of such member (Laws, 1951, ¢. 12, § 3). 

Registration.—Registration is permanent (§§ 29-3402, 29-3407). and the regis- 
tration of a member of the armed services or merchant marine of the United 
States shall not be subject to cancellation e»cept upon the written request of 
such member. A member of the Armed Forces may register by appearing in 
person before the clerk of the circuit court if he resides in a county with a pop- 
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ulation of under 80,000, or before the board of registration if he resides in a 
county with a population of over 80,000 (§ 29-3406), during the period beginning 
on the first secular day of December of each year in which a general or city 
election is held, and ending on the twenty-ninth day preceding the date on which 
the county or city primary election will be held. The registration period shall 
be resumed again on the 15th of May after the primary and shall continue 
through the twenty-ninth day preceding the date on which the general or city 
election will be held (§ 29-3407). 

A member of the Armed Forces may apply by mail to clerk of circuit court 
or board of registration for registration forms, may duly execute same and 
return same by mail to said clerk or board, upon receipt of which by clerk or 
board, such member shall become a registered voter (Laws, 1951, ¢. 12, § 3). 

Affidavit of registration —Registration forms shall contain affidavits, stating 
the facts which qualify the voter, and in case of absentee registration, shall 
state that the elector is in the military service. This affidavit, if secured by 
mail, shall be executed and certified to, by any commissioned officer of the Armed 
Forces of the United States (§ 29-3409) ; Laws, 1951, chapter 12, § 3). 

Obtaining the ballot——Application for an absent voter's ballot shali be made 
in person or by mail on a blank to be furnished by the clerk of the circuit court 
of the upplicant’s home county, which blank will be mailed by clerk to applicant 
upon request. The application blank is in the form of an affidavit which should 
be filled out by the applicant, signed and sworn to before a commissioned officer 
of the Armed Forces of the United States. In addition to this affidavit, the 
elector shall secure one certificate, signed by his commanding officer stating the 
date when he became a member of the Armed Forces. This certificate shall be 
accompanied by an affidavit of the elector, in which he states the address of his 
home voting residence and deposes and says that he has not acquired a new 
legal residence outside the State since he entered the armed service (§§ 29-4903, 
29-4904). The county election board, shall upon return of application, certiti- 
cate, and affidavit, mail to the elector the absentee ballot): or the applicant 
may obtain such ballot by epplying personally at the office of the clerk of the 
circuit court not more than 10 days nor later than Saturday next before election, 
and may vote the ballot in the clerk’s office. If ballot is to be mailed, applica- 
tion must be received by clerk not later than the Saturday next before the 
election. Ballot shall be mailed to elector on the day the application is received 
(Laws, 1951, c. 12, § 4), together with a stamped special delivery return envelope, 
addressed to the county election board. 

Affidavit.—(n the back of the return envelope, there shall be a form of affidavit. 
The elector shall display the unmarked ballot to a commissioned officer of the 
Armed Forces. Elector shail then mark and seal the ballot in the return envelope, 
in the presence of this officer, but in such a manner that the vote shal! be secret. 
Voter shall then fill out the affidavit on the back of the envelope and sign and 
execute same, after which the officer shall certify to above facts and subscribe 
his name to said affidavit (§§ 29-4908, 20-4909). 

Return of bailot.—The ballot in sealed envelope shall be mailed by voter to the 
county election board, or, if more convenient, it may be delivered in person. 
Ballot must be received by the county election board in time for same to be turned 
over to election board of voter’s precinct before the closing of the polls on election 
day (§ 29-4909). 

Death of voter.—An absentee ballot executed by a member of the Armed Forces 
who has died prior to election day shall be rejected, but the casting of the ballot 
of a deceased voter shall not invalidate the election (§$ 29-4916). 

Return of absent voter before election—An absent voter who returns to his 
place of residence before election may vote in person if he has not vote! his 
absentee ballot (§ 20-4920). If such voter has received the absent voter's bailot, 
but has reason to believe that he will not be in his county on election day, he ma‘ 
vote his absentee ballot before election, before the clerk of the circuit court or 
before any other officer authorized to administer oaths, and same will be treated 
as an absent voter's ballot which was received in the mail (§ 29-4923). If such 
voter has already voted his absentee ballot and wishes to vote in his county on 
election day in person, he may vote in person; but in such case his sealed absentee 
ballot shall not be opened, but shall be marked “Unopened because voter appeared 
and voted in person” (§ 29-4924). 

IOWA 
Unless otherwise designated, all section numbers refer to Laws, 1951, ch. 38. 


Right to vote.—-Special procedure has been established for yoting by members 
of the Armed Forces in the primary and general elections in the year 1952. After 
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1952, these temporary provisions having expired, members of the Armed Forces 
may again vote only under the absent voter’s law ($1). At present they may 
vote under both laws, provisions of which are cited below. 


Application of the law 

Special procedure for the Armed Forces.—The act is designed to facilitate the 
voting in primary and general elections of 1952 by qualified electors of lowa who 
are serving in the Army, Navy, Marine Corps, and Air Force of the United States 
(§§ 1, 13, 25). 

Absent voters law.—Any qualified voter of the State may vote by absent voter’s 
ballot at any general, municipal, special, or primary election when, in the con- 
duct of his business, or due to other necessary travel, he expects to be absent on 
soniy day from the county in which he is a qualified voter (Code, Ann., 1949, 

Age.—21 years of age on election day (Const. of Iowa, art. II, § 1). 


Residence requirements 

Six months in the State, 60 days in the county, next preceding election (Const. 
of Iowa, art. II, § 1). Residence of 10 days in precinct required for municipal 
election (Code, Ann., 1949, § 53.6). 


Registration 

Special procedure for Armed Forces.—The affidavit upon the ballot envelope of 
such voter shall constitute a sufficient registration (§ 14). 

Absent voters law.—Registration is required in cities with a population of 10,000 
or over, and may be required by local ordinance in cities with a population of 
more than 6,000 (Code, Ann., 1949, § 47.1) and a voter must register in each year 
of a presidential election (Code, Ann., 1949, § 47.38). In precincts of such cities, 
that is, with a population of over 6,000 and under 125,000, where registration is 
required every 4 years, the affidavit on the ballot envelope shall constitute a 
sufficient registration for absent voters (Code, Ann., 1949, § 53.28). 

In cities having a population of more than 125,000, registration is permanent 
(Code, Ann., 1949, § 48.1) and an absent voter may, up to and including the 10th 
day next preceding an election, apply in writing to the commissioner of registra- 
tion, who shall thereupon forward to such voter duplicate registration cards 
which shall be executed by voter before a notary and returned to the commis- 
sioner of registration. If duly executed, and if voter is shown to be qualified, such 
cards shall be placed in the registration lists (Code, Ann., 1949, § 48.12). 


Obtaining the ballot 

Special procedure for Armed Forces.—Ballot may be obtained by written re- 
quest made by voter to the county auditor of the county of lis residence, at 
any time prior to the election. The request should show voter’s age, residence, 
and qualification for voting. In the case of the general election, such request may 
likewise be made, not more than 70 days before the election, on behalf of the 
voter, by an adult member of his immediate family, provided such request is 
made on forms prescribed by the lowa servicemen’s ballot commission (§ 16). 
An absent voter may return and vote personally in county auditor's office not 
earlier than 55 days before the election (§18). Federal post card application 
may be used. 

Absent voters law.—An absent voter, may, on any day but Sunday and holi- 
days, and not more than 20 days prior to the election, write to the county auditor 
or to the city or town clerk, as the case may be, for an absent voter’s ballov. 
Application blanks will be furnished by such officers. The auditor may mail the 
voter, both the application blank and the ballot at the same time, postage pre- 
paid (Code Ann., 1949, §§ 53.2, 53.4, 53.5, 53.9, 53.10). 

A person expecting to be absent on election day, may cast an absent voters’ 
ballot, in person, in the office of the auditor or clerk, not more than 15 days before 
the election (Code Ann., 1949, § 53.11). 

When mailing the ballot to an absent voter, the auditor shall also send an 
addressed return envelope (Code Ann., 1949, § 53.12). 


Affidavit 

Special procedure for Armed Forces.—The affidavit which is printed on the 
back of the return envelope accompanying the ballot shall be filled out by the 
voter and witnessed by any commissioned officer of the Armed Forces, or by any 
person authorized by the Government of the United States to administer oaths. 
Officer shall show his rank and branch of service, with his signature (§§ 16, 20). 
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Absent voters law.—The affidavit which is printed on the back of the return 
envelope shall be filled out and signed before a person authorized to administer 
oaths (Code Ann. 1949, §§ 53.13, 53.16). 


Return of the ballot 

Special procedure for Armed Forces.—The unmarked ballot shall be exhibited 
to the officer administering the oath. Then the ballot shall be marked in the 
officers’ presence, but in such a way that the vote shall be secret. The ballot 
should then be enclosed in the envelope, and the envelope should be sealed. Then 
the affidavit on the back should be signed by the voter and subscribed to by said 
officer, and ballot should be returned to county auditor by mail, postage free 
before election day (§§ 24, 28; Code Ann., 1949, $$ 53.13 through 53.17). Special 
transportation of ballots may be arranged by servicemen’s ballot commission 
(§ 22 (4)). 

Absent voters law.—The voter shall mark ballot, seal envelope, sign affidavit, 
have same witnessed by person authorized to administer oaths, in the same man- 
ner as above, and shall be either delivered personally, or mailed to auditor or 
clerk who issued same, postage paid, to reach him prior to election day (Code 
Ann., 1949, §§ 53.15 through 53.17). 

Death of voter.—aAn absentee ballot executed by a voter who has died before the 
ballot is deposited in the ballot box, shall be rejected, but the casting of the ballot 
of a deceased voter shall not invalidate the election (Code Ann. 1949, § 53.32). 
This section was made applicable to members of the Armed Forces by Laws, 
1951, ¢c. 38, § 2s. 

Iowa Servicemen’s Ballot Commission 

This commission was created to administer the temporary Armed Forces 
voting law of May 15, 1951 (Laws, 1951, ¢. 38), and to cooperate with the Federal 
Government in facilitating the voting procedures for members of the Armed 
Forces (§§ 21 through 26). 

KANSAS 


Unless otherwise designated, all section numbers refer to General Statutes, 
Annotated, 1949. 

Right to vote.—Special procedure has been provided for voting by electors in 
nilitary forces (§§ 25-1201 through 25-1213). Kansas has also enacted a spe- 
cial method of voting by electors in military forces in time of war similar to the 
Federal law (§$§ 25-1214 through 25-1228). Kansas also has an absent voters 
law (§§ 25-1101 through 25-1113). Provisions of both laws which apply only 
to electors in military forces are cited below. 

Application of the law 

Vembers in military forces.—Qualified electors who may, on the day of any 
annual election, be absent from their township or ward, employed in the militia 
or volunteer service of the State or of the United States, may vote for county, 
district or State officers, members of the legislature, and for Members of Con- 
gress, and electors of President and Vice President of the United States, at the 
places where they may be stationed on the day of such election (§ 25-1201). 

War voting laiw.—In time of war, notwithstanding any provision of law re- 
lating to the registration of qualified voters, every individual absent from the 
place of his residence and serving in the land or naval forces of the United States 
(including the Army Nurse Corps, the Navy Nurse Corps, the Women's Navy 
Reserve, and the Women’s Army Auxiliary Corps) who is or was eligible to 
register and is qualified to vote at any general election, under the laws of Kansas, 
shall be entitled to vote at any general election for electors of President and 
Vice President of the United States, United States Senators, Representatives in 
Congress, State, district and county officers (§§ 25-1214, 25-1215). 

Age.—21 years and upward (Constitution of Kansas, art. V, § 1). 

Residence requirements 


Six months in State, 30 days in township or ward, next preceding the election 
(Constitution of Kansas, art. V § 1). 


Registration 

Members in military forces.—Registration is not required. It shall be the 
duty of the secretary of state to supply poll books and tally sheets for such elec- 
tions. The poll books shall contain the names of the electors, in the order in 
which they present themselves at the polls, the regiment and company of which 
the elector is a member, the precinct, county, and representative district of which 
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he is a resident, and any remarks by the judges and clerks of elections concerning 
the elector. 
War voting law.—Registration is not required (§ 25-1215). 


Obtaining the ballot, etc. 

Members in military forces.—Elections shall be held at the camps, etc., on 
election morning. Voting shall, as nearly as possible, be by regiments ; but where 
portions of two or more regiments are stationed at the same place, they shall 
vote at the same polls. The commandant of the regiment, or the officer in com- 
mand of the battalion shall select a place for holding the elections. The electors 
shall by voice vote, elect three judges and two clerks of election, who shall be 
sworn in by any commissioned officer present (§§ 25-1204, 25-1205). 

Pach elector shall in full view deliver to one of the judges a single ballot or 
a piece of paper on which shall be written (a) his election residence, (b) his 
company and regiment, all of which shall be exposed. His vote may either be 
exposed or concealed, as he choses. The judges shall read his name, address, 
and company, out loud. If there is no objection, the clerks shall enter his 
name in the poll book, and the judge shall deposit his ballot in the ballot box 
(§ 25-1207). 

War voting—Request should be made of the secretary of state by a Federal 
post-card application for a ballot. These post cards shall be delivered in hand 
to each member of the Armed Forces by August 15 prior to election if outside 
the United States, and by September 15 prior to election if within the United 
States. Post cards shall be so delivered under the direction of the Secretary of 
the United States Army and the Secretary of the United States Navy (§ 25-1216). 

The Secretary of State will cause to be delivered as soon as practicable after 
receipt of application, an official war ballot, return envelope, and yoting instruc- 
tions (§ 25-1220). 

Affidavit 

Members in military forces.—Not required. 

War voting.—rThe back of the envelope containing the ballot, shall have an 
affidavit printed on it, which elector should fill out and execute before any com- 


missioned officer (§ 25-1221). 


Return of ballot 

War voting.—Ballot should be marked and placed in enevelope and sealed, 
Affidavit should be executed as described above, and sealed envelope should be 
placed in return envelope and mailed by voter to secretary of state in time to be 
transmitted by secretary of state so it will reach the precinct election board of the 
voter’s residence before the closing of the polls on election day (§§ 25-1221, 


25-1222). 





KENTUCKY 


Unless otherwise designated, all section numbers refer to Kentucky Revised 
Statutes, 1948. 

Right to vote-—There is no special procedure for voting by members of the 
Armed Forces, but the absent voting law, under which a person in military service 
may vote, contains a special provision concerning absentee registration for mem- 
bers of the Armed Forces. Provisions of the absent voting law are cited below. 

Application of the law.—Any qualified voter who expects in the course of his 
duties, to be absent from the county of his voting residence on election day, may 
vote by absent voter’s ballot in any regular, primary, or special election for any 
Federal, State, district, county, or city office (§ 126.140). 

Age.—21 years (Constitution of Kentucky, § 145). 

Residence requirements.—One year in State, 6 months in county, 60 days in 
precinct, next preceding the election (Constitution of Kentucky, § 145). 

Registration.—If applicant for an absentee ballot is in the Armed Forces and 
has not previously registered, the county clerk, upon receipt of his application, 
shall register him if he is qualified (§ 126.170). 

Obtaining the ballot.—At any time not less than 10 days before an election, may 
make an application in writing to the clerk of the county court of the county of 
his residence. This request should be in the form of an affidavit and should 
show that he is qualified to vote and should contain his rank and unit in the 
Armed Forces. It should be signed and attested by a commissioned officer of 
the gt ns —— (§$§ 126.150, 126.160, 126.310). Federal post card applications 
may be used. 

















FEDERAL PERSONNEL VOTING FRANCHISE 109 


The county clerk shall mail the ballot, two official envelopes, and a copy of in- 
structions for absent voters. Postage shall be prepaid, and if voter is outside 
the United States, these shall be sent by air mail (§ 126.190). 

Affidavit—Upon the back of one of the official envelopes (the inner envelope ) 
shall be printed a form of affidavit showing elector’s qualification to vote. Elec- 
tor should fill this out, and sign same before a commissioned officer, who shall 
attest his signature (§ 126.210). 

Return of ballots.—Voter shall mark his ballot in the presence of a commis- 
sioned officer, but in such a way that his vote is secret. He shall then fold ballot, 
insert same in inner envelope, seal inner envelope, execute affidavit, insert inner 
envelope into outer envelope, write his name across outer envelope and mail same 
immediately to the county court clerk (§ 126.230), to be received by election offi- 
cials not later than election day. 

Death of voter.—The death of an absent voter prior to election shall consti- 
tute grounds for challenging the ballot, and shal! constitute grounds for not 
counting such ballot in any contest proceeding (§ 126.280). 

Return of absent voter before election —An absent voter who returns to his 
residence before election, after having received an absent voter's ballot, may 
vote in person, providing he returns his blank ballot which shall be marked 
“cancelled” by the clerk (§ 126.290). 

Poll tax.—At all city elections where the charter of the city requires it, the 
payment of a poll tax shall be a condition precedent to the right to vote (§ 117, 
030). There is no provision for exemption of members of the Armed Forces 
(§ 142.020). The tax shall not be more than $1.50 (Const. of Kentuncky, § 180). 


LOUISIANA 


Unless otherwise designated, all section numbers refer to Revised Statutes of 
1950, title 18. 

Right to vote—rThere are special provisions for voting by members of the 
Armed Forces, permitting such persons to vote by mail, a privilege which the 
absent voters law now in effect (title 18, §§ 1071 through 1079) does not extend 
to civilians. 

Application of the law—Any qualified registered voter who expects to be 
absent from his parish, in military service of the States, the United States, or 
its allies, on election day, may vote by mail in any special, general, or primary 
election, at which any Presidential preference is indicated, or any candidate is 
elected for any congressional, State, district, parish, ward, municipal, precinct, 
or judicial office, or at which a question of public policy or property tax elec- 
tions and tax matters are submitted (§ 1101). 

ige.—Not less than 21 years (§ 31). 

Residence requirement.—Two years in the State, 1 year in the parish; of the 
municipality in a municipal election, 4 months; of the precinct in which he 
wishes to vote, 3 months; all periods are to be immediately preceding the elec- 
tion (§ 31). 

Registration.—Registration must be in person before the registrar of elector’s 
parish (§ 40) and registration shall close 30 days before any general or primary 
election held in the parish (§§ 73D, 170). <A voter must reregister every 4 
years. Registrations shall expire December 31, 1952, and every 4 years there- 
after (§ 165). 

Obtaining the ballot——Application in writing over his signature shall be made 
to the clerk of the district court of his parish for an official ballot. In the 
’arish of Orleans this application should be made to the civil sheriff. Upon 
receipt of the application by mail, the officer shall immediately mail to the 
applicant, postage prepaid, the necessary affidavits, instructions, certificates, 
and ballots (§ 1104). Federal Post Card application may be used. 

Affidavit —On the back of one of the envelopes shall be printed a form of 
affidavit, to the effect that the envelope contains elector’s bailot, that he bereby 
grants permission to have same cast, and that he is in the armed forces. This 
should be filled out and executed before a commissioned officer, who shall cer- 
tify that the ballot was marked secretly in his presence and without his advice. 
Officer’s signature should be accompanied by his rank and command. 

If elector is disabled, the comissioned officer may mark his ballot for him. In 
that event, the enclosed certificate must also be sworn to by such officer (§§ 
1104, 1105). 

Return of ballot——The voter shall exhibit the unmarked ballot to a com- 
missioned officer, shall then mark and seal it, and execute affidavit on en- 
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velope, as above described. Inner envelope shall then be enclosed in outer 
envelope and mailed to the clerk of the district court or civil sheriff, as the 
case may be, within sufficient time to be delivered to the commissioners at each 
voting precinct at the close of the polls on election day (§ 1105). 

Death of voter.—An absentee ballot executed by a member of the Armed Forces 
who had died prior to the opening of the polls on election day, shall be rejected ; 
but the casting of the ballot of a deceased voter shall not invalidate the election 


(§ 1109). 
MAINE 


Unless otherwise designated, all section numbers refer to Revised Statutes, 
1944. 

Right to vote.—A special procedure has been provided for voting by citizens 
absent in military service, if not in the Regular Army of the United States. 
There is also an absent voting law which specifically refers to voters who are 
absent by reason of service in the Armed Forces of the United States (c. 6, § 7). 
An amendment has been proposed to the State Constitution, to reaffirm the right 
to vote if citizens absent in the Armed Forces of the United States (Resolves, 
1951, c. 130 in Laws, 1951, pp. 1065-1067). 


Application of the Law 

Special procedure.—Citizens of the State, absent therefrom in the military 
service of the United States, if not in the Regular Army, and if otherwise quali- 
fied, may vote for Presidential electors, Federal, State, and county officers, 
at army camps, or wherever they are stationed (c. 5, § 68; Const. of Maine, 
art. II, § 4). 

Absent voting law.—A qualified, registered elector who is absent on election 
day, from the city or town in which he is entitled to vote, may vote by mail at 
any city, primary, general, or state election or referendum election (c. 6, § 1, 
as amended by laws, 1945, ¢. 52, § 1). 

Age.—21 years and upward (c. 3, § 2; Const. of Maine, art. II, § 1). 


Residence requirements 

Six months in State (c. 3, § 2), in ward or precinct since April 1, before the 
election (c. 3, § 24). No person shall be deemed to have lost his residence by 
reason of his absence from the State in the military service of the United States 
(Const. of Maine, art. IT, § 1). 


Registration 

Special procedure.—There appear to be no provisions covering the registration 
of citizens in the Armed Forces (not in the regular Army) (c. 5, § 68; Const. of 
Maine, art. II, § 4). 

Absent voting law.—Rezgistration is permanent (c. 3, §27). To register, an 
elector must appear in person before the board of registration or the city clerk 
(ec. 3, $19). Sessions of the registration boards vary from town to town, being 
held on stated days between the 17th and the 5th day before an election, except 
in Lewiston and Portland where it is continuous up to the 12th day before 
election (c. 3, § 16). 


Obtaining the ballot 

Special procedure.—On the day of an election a poll shall be opened at every 
place without the State where there is a detachment of at least 20 soldiers from 
Maine present. Wherever possible, the vote shall be taken by regiments. The 
3 ranking officers shall act as judges of the election, and they shall be sworn in 
as supervisors of the election and shall be authorized to take oaths. 

Upon one side of the ballot shall be written the name of the county, city, ete., 
of the elector’s residence. Upon the other side of the ballot shall be the list of 
candidates. The supervisors shall satisfy themselves that the elector is quali- 
fied and properly identified, shall then allow him to cast his ballot and shall 
make poll lists of the voters. They shall then forward these poll lists together 
with the list of candidates showing the number of votes for each candidate, to 
the Secretary of State on or before the 15th day of November (Const. of Maine, 
art. II, § 4). 

Absent voting law.—Applications for ballots shall be sent by mail or delivered 
otherwise to anyone who applies to the clerk of the city or town where he is 
entitled to vote (c. 5, § 5, as amended by laws, 1947, c. 146, § 1). The clerk shall 
then mail the application and the ballot to the applicant (c. 6, § 6, as amended by 
laws, 1951, c. 303; c. 6, § 6-A, as amended by laws, 1951, c. 348, § 9), together with 
an inner and an outer return envelope, and a list of voting instructions (c. 6, 
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§ 2, as amended by laws, 1951, c. 348, §§ 7, 8). Federal postcard application may 
be used. 


Affidavit 

Special procedure.—No affidavit required other than that implied by procedure 
described under “Obtaining the ballot, etc.” 

Absent voting law.—Affidavit, in the usual form, printed on the back of the 
inner envelope which was received with the ballot, shall be executed before a 
commissioned officer of the armed services of the United States (c. 6, § 7). 


Return of ballot 

Special procedure.—See “Obtaining the ballot, etc.” 

Absent voting law.—Voter shall exhibit his unmarked ballot to a commissioned 
officer, shal) then mark the ballot secretly in the presence of such officer, insert 
in inner envelope and seal same, execute affidavit on back of sealed inner enve- 
lope, insert inner envelope in outer envelope, and mail to the clerk of city or 
town who issued same, on or prior to the day of election, or deliver in person 
to his voting place at least 24 hours before the opening of the polls on election 
day. The post mark on the envelope shall be conclusive proof of the time of 
mailing (c. 6, § 7, as amended by laws, 1947, c. 146, § 3 and by laws, 1951, c. 348, 
§ 10; ¢. 6, § 8). 

Death of voter 

Absent voting law.—No ballot shall be counted if the officers are cognizant 
that the voter has died prior to the opening of the polls on election day (c. 6, 
$12). 

Return of voter before election 

An absent voter who is in town on election day shall vote in person and not 

by absent voter’s ballot (c. 6, § 14). 


MARYLAND 


Unless other wise designated, all section numbers refer to Annotated Code 
(Flack), 1947 Cumulative Supplement, as amended by laws, 1950, Ist special 
session (July), chapter 3. 

Right to vote—Special procedure was enacted on July 27, 1950 for voting by 
members in the Armed Forces of the United States at any primary or general 
election (laws, 1950, Ist special sess., c. 3). Similar provisions covering muni- 
cipal elections were enacted on January 30, 1951 (laws, 1951, c. 3). 

Application of the law.—A qualified elector, who is absent from his residence 
on election day, and is in the military or naval service of the United States, 
or with auxiliary organizations, may vote and register by mail. These provi- 
sions shall also apply to electors honorably discharged from the Armed Forces too 
late to register and vote under other laws (§ 130). 

Age.—21 years or upwards (Const. of Maryland, art. I, § 1). 

Residence requirements.—One year in State, 6 months in county or legislative 
district of Baltimore, next preceding the election (Const. of Maryland, art. I, § 1). 

Registration.—If absentee has not been previously registered, the county 
board of supervisors of elections or the Board of Supervisors of Elections of 
Baltimore City, as the case may be, shall, upon receipt of the absentee ballot, 
determine from the oath on said ballot whether applicant is entitled to be 
registered, and if so, he shall at once be registered in the appropriate regis- 
tration book or card, and the letters “A. R.” shall be placed after his name 
(§ 133). 

Obtaining the ballot-—An absentee may make application in writing to the 
secretary of state of Maryland for a State absentee ballot, letter to bear his 
home address in Maryland, the address to which the absentee ballot shall be 
sent, the fact that he is in the armed services or otherwise has a status which 
entitled him to vote, and his signature. The letter may be informal and no 
affidavit is required ($131). Federal post-card application may be used. 

The secretary of state shall immediately forward such application to the 
proper election board, who shall send the applicant a State absentee ballot 
providing the board received the application at least 5 days before the election 
($181). 

A friend or relative may receive an application blank from a board to for- 
ward to the absentee, but in that event, a formal blank will be furnished 
which must be filled in and signed by the absentee, his signature being wit- 
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nessed and certified by an officer not below the rank of sergeant or petty officer 
or its equivalent (§ 132). 

With the ballot shall be sent a ballot envelope, a return envelope, and a set 
of instructions to voters. 

Affidavit.—On the back of the ballot envelope shall be printed an affidavit 
showing the elector’s qualilications to vote a State absentee ballot. This 
should be executed and the signature witnessed by a commissioned or non- 
commissioned officer not below the rank of sergeant or petty officer (§ 136). 

Return of batlot.—Ballots should be marked secretly, then enclosed in the 
ballot envelope and sealed. Oath on sealed ballot envelope should then be filled 
out in the presence of a subscribing officer as described above under “Affi- 
davit.” Ballot envelope should be inserted into return envelope, and mailed 
at once to the secretary of state in time to be delivered by him to the appro- 
priate supervisors of elections not later than the closing of the polls on election 
day. If it is received later it will not be counted (§ 136). 

Return of absentee before election.—An absentee voter who may be at home 
on leave during the period of 50 days preceding an election may vote his ab- 
sentee ballot in the office of the board of supervisors of elections before election, 
and said ballot shall be dealt with in the same manner as all absentee baliots 
(§ 135). 

Federal war ballots.—Federal war ballots are recognized and provision is made 
for receiving them and counting them in the same manner and at the same time 
as State absentee ballots (§ 143). 

State war ballot commission.—This commission is created for the purpose of 
expediting the voting by members of the Armed Forces, and is empowered to 
cooperate with the Federal Government in facilitating soldier voting (§ 146). 


MASSACHUSETTS 


Unless otherwise designated, all section numbers refer to acts, 1948, ¢. 531, 
appreved June 9, 1948. 

Right to vote.—Special procedure has been established for voting by members 
of the Armed Forces during a war between the United States and any foreign 
country. These provisions are cited below. 

There is also an absent voter’s law in which specific reference is made to ab- 
sentees who are in the military and naval service of the United States (Ann. 
Laws, Michie, 1945, and 1950 Cumulative Supplement, c. 54 §§$ S86—-103A). 

Members of the Armed Forces may vote under both these laws during a period 
of war, and under the absent voter’s law at all times (§ 2). There is no absentee 
voting in primaries. 

Application of the law.—Any legal resident of the State while serving in the 
Armed Forces of the United States during war between the United States and 
any foreign country, who is properly registered, may vote by absentee ballot in 
any regular biennial State election, or at annual or biennial city or town election 
(§ §1, 2). 

Age.—Twenty-one years or older by election day (Ann. Laws, Michie, 1945, ce. 
51, $1; acts, 1948, c. 531, § 12). 

Residence requirements.—One year in the State, and 6 months in the city or 
town where he claims a right to vote, last preceding a State, city, or town elec- 
tion (Ann. Law, Michie, 1945, ¢. 51, §1). 

Registration.—Not less than 32 days before a State election or 20 days before 
a city or town election, any member of the immediate family of the absentee, 
who is a registered voter, may personally appear before the registrars of voters 
of the city or town in which the right to vote is claimed, and make application 
for the registration of the absentee (§ 9). 

If the registrars are satisfied that the absentee is qualified to vote, he shall be 
registered and entitled to receive an official absent voting war ballot; however, 
the official who administers his oath, shall, before permitting him to mark his 
ballot, test him as to ability to sign his name and read English (§ 9). 

Absentee’s written communication, evidencing a desire for an absent voting 
ballot, shall be given the same effect as an application for registration made by 
a relative (§ 3). 

Obtaining the ballot.—Application for an absent voting war ballot may be made 
to the clerk of the city or town of absentee by a close relative who is a registered 
voter, or by the absentee himself in writing. The ballot will then be mailed to 
absentee, togother with a return envelope, on the back of which shall be a line 
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for voter's name, and five lines of the Constitution of Massachusetts, and a form 
of affidavit ($4). Federal post card application. may be used. 

Affidavit——The voter shall exhibit his unmarked ballot to a commissioned or 
warrant officer, noncommissioned officer not below the rank of sergeant, or petty 
officer, or any other person authorized to administer oaths. He shall then mark 
ballot secretly in officer’s presence, and enclose it in ballot envelope and seal 
same. Affidavit should then be executed. If voter was not previously registered, 
officer should also certify that he saw voter sign his name, and heard him read 
the five lines of the constitution. 

Returning the ballot—Ballot should be mailed to clerk of the city or town of 
which he is a resident, postage prepaid, on or before the day of the election. The 
postmark shall be evidence of the time and place of mailing (§ 7). 


MICHIGAN 


Unless otherwise designated, all section numbers refer to Compiled Laws, 1948. 

Right to vote.—There are no provisions for special procedure for voting by 
members of the Armed Forces. However, at the general election of November 7, 
1950, the people ratified an’amendment to section 1 of article III of the State 
constitution to the effect that no qualified elector in the actual military service 
of the United States or of the State shall be deprived of a vote by reason of his 
absence from his township, ward, or State on election day, and directing the legis- 
lature to provide by law the manner in which, and the time and place at which 
such absent electors may vote (acts, 1950, EX. sess., p. 135). 

There is an absent voters’ law, the provisions of which are applicable to mem- 
bers of the armed forces, which provisions are cited below. 

Application of the law.—All residents of the State, who are qualified and reg- 
istered electors, and are absent on election day, because of service in the United 
States Army, Navy, merchant marine, Marine Corps, or Air Force, may vote as 
absent voters in general or primary elections (§ 180.1 as amended by acts, 1950, 
Ex. sess., No. 11, p. 10). 

Age.—At least 21 years by election day (§§ 147.2, 151.9, as amended by acts, 
1951, No. 108, p. 138). 

Residence requirements.—Six months in the State, and 30 days in the city or 
township, prior to the next ensuing election (§ 147.2, as amended by acts, 1951, 
No. 108, p. 138). 

Registration.—Registration is permanent, but is subject to cancellation by 
failure to vote every 4 years, or every 2 years if township or city of over 20,000 
shall so vote. Anyone who is not already registered, may apply in person, to 
the clerk of the township, city, or village in which he resides, not later than 30 
days before the election (§ 151.9, as amended by acts, 1951, No. 108, p. 138). 
Absentee may register in person on election day, provided that he is accompanied 
by registered voter known to a member of the election board (§ 147.1). 

An absentee may register by mail by applying to the clerk of his township, 
city, or village, for duplicate registration cards and by executing in duplicate 
the registration affidavit before a notary or other person authorized to admin- 
ister oaths, and by returning the cards to said clerk before the close of office 
hours not later than 30 days before the election (§ 151.16). 

Obtaining the baliot.—Absentee may make application for absentee ballot by a 
written request to the township, city, or village clerk at any time during the 30 
days preceding any primary or election, but not later than 5 p. m. of the Satur- 
day preceding any primary or election (§§ 180.8, 180.5). Federal post-card appli- 
cation may be used. 

Upon receipt of such application, the clerk shall mail, postage prepaid, a 
ballot, a return envelope upon the back of which shall be printed a form of affi- 
davit ($180.5), and a set of voting instructions (§ 180.8). 

Affiidavit.—Affidavit is required from members of the Armed Forces, and may 
be executed before a commissioned or authorized officer (§ 180.15). 

Return of ballot.—Ballot must be mailed postage prepaid, so that it will reach 
the clerk of elector’s township, village, or city, in time to be deposited by him 
with the proper election board before the closing of the polls on election day 
($ 180.8). 

Return of absent voter.—An absentee who returns to his home by election day 
may vote in person, within his precinct, providing he returns his absentee ballot 
which shall be marked “canceled” by the election board (§ 180.14). 
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MINNESOTA 


Unless otherwise designated, all section numbers refer to Statutes Annotated 
(1945), 1951 Cumulative Supplement. 

Right to vote—Special procedure has been enacted to facilitate voting by mem- 
bers of the Armed Forces in any general or primary election (Laws, 1949, c. 383, 
coded as 1951 Supp., $$ 203.15 to 203.28). There is also an absent-voting law 
(Supp. §§ 203.01 through 203.14) which applies only to voters within the United 
States (§ 203.07, “Directions to Voters” (1)). 

Application of the law.—In recognition of the State’s responsibility to facili- 
tate the voting of its qualified electors who are serving in the Armed Forces of 
the United States, at elections held within the State, the legislature has made 
necessary adjustments in the absentee voting law to provide for the preparation 
and transmission of ballots to such electors within and without the United States, 
and such new provisions shall constitute the exclusive requirements for absentee 
voting by members of the Armed Forces (§§ 203.15, 203.28). 

Age.—Twenty-one years by election day (§ 208.18). 

Residence requirements.—Six months in the State, 30 days in election district, 
next preceding any election (Constitution of Minnesota, art. VII, § 1). 

Registration.—In city or village where registration is required, registration 
may be effected by a member of the Armed Forces himself or by a close relative 
for him by filing in the office of the county auditor of his county a request for 
an absentee ballot, signed by a commissioned, noncommissioned, or petty officer 
not below the rank of sergeant or its equivalent. If relative signs same, signa- 
ture must be witnessed by person authorized to administer oaths. There is no 
time limit for request. 

Upon receipt of such request, elector shall be registered by county auditor in 
primary record and shall constitute the only registration necessary (§§ 203.18, 
203.26). Registration is permanent. 

Obtaining the ballot.—The county auditor shall promptly mail to every absent 
member of the Armed Forces who has registered as described above, postage 
prepaid, a ballot, a return air-mail, stamped envelope, upon the back of which 
shall be printed a form of affidavit. Postage may be free whenever a Federal 
law so provides (§ 203.19). If already registered, Federal post-card application 
may be used. 

Affidavit.—The affidavit on the back of the return envelope should be executed 
before a commissioned officer, warrant officer, or noncommissioned officer not 
lower in grade than sergeant or its equivalent Navy rating, or any other person 
authorized to administer oaths (§ 203.20). 

Return of ballot.—Ballots shall be mailed to county auditor who issued same, 
and all ballots received by him before the closing hours of the polls on election 
day shall be delivered by him to the proper polling places (§ 203.22). 

Return of absentee before election.—-If an absentee casts his ballot in person 
on election day, no absentee ballot shall he counted for him (§ 203.23). 

Death of voter——tThe ballot of an absentee elector who has died prior to the 
opening of the polls on election day, shall be rejected, but the casting of the 
ballot of a deceased elector shall not invalidate the election (§ 203.24). 


MISSISSIPPI 


Unless otherwise designated, all section numbers refer to Code Annotated 
(1942), 1950 Cumulative Supplement. 

Right to vote—Special procedure has been enacted to facilitate voting by 
members of the Armed Forces (§§ 3196 to 3203). The law provides that it 
shall automatically be repealed at the expiration of 6 months after the present 
war shall officially end (§ 3203). Since the Treaty with Japan which officially 
ended the war became effective on April 28, 1952, the temporary provisions in 
question may be deemed to be in force only until October 28, 1952, unless 1952 
legislature extends same. There is also an absent voting law under which any 
absentee may vote (§§ 3203-03 to 3203-10) but it contains no provision for 
absent registration. 

Application of the law.—Any person in or serving with the armed services of 
the United States shall be sent an absentee ballot to be used for voting in any 
primary or general election (§ 3196). 

Age.—21 years old and upward (Code Ann., 1942, § 3235). 

Residence requirements.—Two years in State, and 1 year in the election dis- 
trict or city, town or village in which he offers to vote (Code Ann., 1942, § 3235). 
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Registration.—Registration is permanent (§ 3240). Any person absent in 
the armed services, may register by mail, either by his own request for registra- 
tion blanks or on the request of any person interested in him, addressed to the 
registrar of his county. Such absentee shall subscribe to the affidavit on the 
registration blank, executed before any officer of the armed services, and shall 
immediately mail such registration to the circuit clerk of the county, in order 
that the registrant may be registered 4 months before the general election and 
may vote in the primaries and in the general elections. Said registrant shall 
be considered as registered from the date of the affidavit (§ 3198). 

If an absentee or some person in his behalf, makes an application to the reg- 
istrar of the county for an absentee ballot, and if such request is made within 
60 days prior to a primary or general election, a registration blank shall be 
mailed to absentee with the absentee ballot. This registration blank with affida- 
vit on it is to be executed as described above and returned to circuit clerk of the 
home county in envelope No. 4 which was sent with the ballot (§§ 3196, 3197). 

Obtaining the ballot—Upon request by absentee or by someone in his behalf, 
made to the registrar of his county, within 60 days next prior to a primary or 
general election, a ballot, and return envelopes will be sent (§§ 3196, 3197). 
Federal post card application may be used. 

{fidarit—The back of the ballot envelope shall bear a printed affidavit. The 
absentee shall display his unmarked ballot to a commissioned officer or any other 
person authorized to administer oaths, shall then mark his ballot secretly in the 
presence of such officer, shall insert ballot in ballot envelope, seal same, and then 
execute oath on back of envelope. The oath shall designate the name of a person 
who shall deliver the absentee ballot to the election officers in the home precinct. 
The commissioned officer shall then subscribe and certify to the above facts and 
the officer shall then send this sealed envelope to the person designated or to 
the Secretary of State of Mississippi who shall transmit same to circuit clerk 
of voter’s county (§ 3197). 

Return of ballot-—Any time on election day, the person so designated by the 
absentee voter, other than the Secretary of State, shall deliver the absentee 
ballot, sealed, to one of the managers of the election, who shall enter the name 
of absentee as having voted and shall deposit the ballot in the ballot hox (§ 3197). 

Poll tax.—Persons serving in the Armed Forces of the United States are exempt 
from payment of poll tax as a prerequisite to voting (§ 3199). 

Receipt of ballot after election.—If person designated receives the absentee 
ballot after election, he shall deliver same to the county election commissioners, 
or in case of a primary, to the county executive committee of the party, to be 
counted by them with the absentee votes (§ 3199-01). 


MISSOURI 


Unless otherwise designated, all section numbers refer to Laws, 1944, April 
17, pages 27-36. 

Right to vote.—Special procedure has been enacted to enable members of 
the Armed Forces to vote in special, primary, and general elections. There is 
an absent voters law (Rev. Stat. Ann. 1950 Supp., §$ 11469-11481) but this 
does not apply to persons in military or naval service. It would, therefore, 
appear that such persons can vote only under the provisions of the Law of 1944, 
provisions of which are cited below. 

Application of the law.—Any person who is a qualified elector of the State 
and who is absent from his voting precinct or from the State because of military 
or naval service, may vote an absentee ballot (§ 1). 

Age.—Over the age of 21 (Constitution of Missouri, art. VIII, § 2). 

Residence requirements.—One year in the State and 60 days in the county, city, 
or town next preceding the election at which they offer to vote (Constitution of 
Missouri, art. VIII, § 2). 

Registration.—No registration is required of qualified electors in the Armed 
Forces (§ 10). 

Obtaining the ballot.—Application for an absentee war ballot may be made 
to the county clerk or the board of election commissioners of the county or 
city of his legal residence either by post card as provided by Federal law, or by 
letter, telegram, cablegram, or radiogram, by the absentee (§ 2). 

Application for the official war ballot may also be made by a close relative 
of the absentee. In such case, however, the request must be in writing, and the 
applicant must state, under oath, his relationship to the absentee, and the mili- 
tary status of said absentee (§ 2). The clerk of the county court or board of elec- 
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tion commissioners will then send the official war ballot, a return envelope, and 
each proposed question of public policy to be voted on in the State at large, 
together with a set of instructions for voting and returning the ballot (§ 6). 

Affidavit.—Not required. On the back of the return envelope shall be printed 
a declaration stating that elector is qualified to vote and is a member of the 
Armed Forces. This declaration should be filled out and signed by the elector 
in the presence of a member of the Armed Forces, who shall sign as a witness to 
the signature of the voter (§ 5). 

Return of ballot——The ballot must be returned to the proper election officials 
not later than 6 p. m. of the day after election (§ 7). 


MONTANA 


Unless otherwise designated, all section numbers refer to Revised Codes, 1947. 

Right to vote.—Although there is no special procedure at present for voting by 
members of the Armed Forces, there are still in force special provisions for the 
registration of absent electors in military or related services. Persons in the 
Armed Forces may vote under the general absent voting law (§§ 23-1301 through 
23-1321) but may avail themselves of the special registration privileges 
($$ 28-1401 through 23-1406). 

Application of the law.—Any qualified elector, who is absent from the county 
on the day of any general, special, primary, or municipal election may vote at 
such election by absentee ballot (§ 23-1301). 

Age.—21 years or over (§ 23-302). 

Residence requirements.—One year in the State, 30 days in the county imme- 
diately preceding the election at which he offers to vote (§ 23-302). 

Registration.—An elector who is absent in the armed services of the United 
States, or with the American Red Cross, USO, or any similar organization recog- 
nized by the Government of the Unitd States, may apply to the county clerk at 
any time for an official war registration card. The county clerk will send an offi- 
cial war registration card by mail, postage prepaid, together with return envelope 
to any elector who applies for same (§§ 23-1401, 23-1408) and to any elector, 
two of whose friends apply for such card by written affidavits stating that they 
are personally acquainted with absent elector and that absent elector is in the 
Armed Forces (§ 23-1404). 

The registration card should be filled out and sworn to before any commis- 
sioned officer, and returned to clerk who issued same, who shall thereupon imme- 
diately enter the information in the official register of the county §§ 25-1402, 
23-1405). Registration is permanent, subject to cancellation for failure to vote 
in last general election. 

Obtaining the ballot——Application for an absent voter’s ballot shall be made 
within 30 days next preceding election, to the county clerk of voter’s county of 
residence, or to the city or town clerk in case of a municipal election (§ 23-1302). 
Application should be on blank furnished by such clerk, and must be subscribed 
by the applicant and sworn to before an officer authorized to administer oaths 
($ 28-1303). Such application may be delivered in person or mailed to clerk 
of county where voter is registered, who shall compare signature with that on 
registration card, and if convinced that both were signed by the same person, shall 
deliver or mail the ballot to the elector ($§ 23-1304, 23-1305). No elector shall 
be entitled to receive such a ballot on election day, nor unless his application is 
received by clerk before delivery of the official ballots to the judge of election 
(§ 23-1305). 

Affidavit.—The voter must subscribe the affidavit on the ballot return envelope 
before an officer authorized to administer oaths, who has an official seal. The 
ballot must be secretly marked in the presence of this officer and in his presence 
placed in return envelope and sealed. The officer shall then sign and affix his 
official seal ($§ 23-1306, 23-1307). 

Return of ballot.—The ballot must be delivered or mailed to the county, city, 
or town clerk so as to reach him on or before election day (§$§ 28-1507, 25-1308). 

Voting before election.—A qualified voter who is in his county before election 
but who expects to be absent on election day may vote before election in the same 
manner as an absentee, and his ballot shall be treated as if it had come by mail 
(§ 23-1312). 

Return of voter before election.—An absentee who is in his county on election 
day may vote in person provided he has not yet voted his absentee ballot 
(§ 283-1315) ; and if he has already voted his absentee ballot. he may still vote in 
person and his absentee ballot shall then be rejected (§ 23-1316). In either event, 
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it is the duty of the absent elector, if home on election day, to present himself to 
the judges of election at his yoting place (§ 23-1320). 


NEBRASKA 


Unless otherwise designated, all section numbers refer to the Laws of 1951, 
chapter 99, L. B. 486, pages 269-448, which is a recodification of chapter 32 of the 
Revised Code. The figures in parentheses following the section number represent 
the new section of the Revised Code. 

Right to vote—There is no special procedure for voting by persons in the 
Armed Forces, but certain provisions specifically applicable. to such persons, have 
been included in the general absent voting law, provisions of which are cited 
below. 

ipplication of the law.—Any qualified elector of the State who will be absent 
from the county of his residence on election day, may vote by mail or by such 
means as the Congress of the United States may provide § 292 (32-803). Every 
elector in the military or naval service of the United States or of this State may 
exercise his right of suffrage in manner provided by law (Constitution of 
Nebraska, art. VI, § 3). 

Age.—21 years by election day, § 2 (82-102). 

Residence requirements.—Six months within the State, 40 days in the county, 
10 days in the precinct, township or ward, § 2 (32-102). 

Registration.—Registration is required of residents of cities with a population 
of over 7,000. In cities with a population of more than 40,000, registration is 
permanent and in cities with a population of over 7,000 but under 40,000, a 
general reregistration shall be held before the primary election in 1956 and 
every 6 years thereafter § 36 (32-216), § 53 (32-233). 

Registration by absent electors may be effected by mail at any time down to 
and ending on the tenth day preceding any election or an elector may be regis- 
tered by executing the affidavit contained upon the identification envelope ac- 
companying the absent voter's ballot § 36 (32-216), § 41 (32-221), § 67 (32-247), 
§ 204 (382-S05), § 315 (32-824). Registration should be with election cominis 
sioner or county clerk of county of residence § 41 (32-221). 

Obtaining the ballot.—Not more than 90 nor less than 2 days before election, 
an absentee may apply to the county clerk or election commissioner of the county 
of his residence, in writing, for an absentee ballot. An application received by 
the secretary of state for a war ballot under Federal law shall be deemed to be a 
request for a ballot in the voter's precinct, regardless of the time received prior to 
the election, and such request shall be promptly forwarded to the appropriate 
county clerk or election Commissioner § 202 (32-S03). The clerk shall then 
mail the absent voter's ballot together with an indentification envelope and a 
set of voting instructions § 205 (32-806). 

Affidavit—On the back of the identification envelope shall be printed a form 
of affidavit. The elector shall secretly mark his ballot in the presence of a 
commissioned officer, noncommissioned officer not below the rank of sergeant, 
or petty officer, shall fold same and hand it to the officer who shall insert it in 
identification envelope. The affidavit on the back of envelope should then be 
executed by voter and attested by officer § 298 (32-S09), § 299 (32-810), § 302 
(32-813). 

Return of ballot—Ballot may be delivered or mailed to the issuing officer or 
may be returned by such means as may be provided by the Congress of the United 
States for the return of absent voter’s ballots § 300 (32-811). 

The ballot must be voted not later than midnight of the day preceding election. 
If mailed, the return envelope must bear a postmark not later than midnight 
of the day preceding an election. Where the ballot is mailed outside the United 
States and no postmark is applied, the presumption is that it was mailed on the 
date of certification by the officer who witnessed signature on the affidavit. 
When the United States mail is used, the ballot must be in the physical posses 
sion of the county clerk not later than 10 a. m. on the second Thursday following 
election day § 301 (32-812). 

Return of voter before election.—If an absentee voter, after having applied 
for an absentee voter's ballot shall vote in person, the election board of his 
voting precinct shall so notify the county clerk in writing within 1 day after 
election § 305 (82-816). 

Federal ballots——Federal ballots voted by members of the Armed Forces 
shall be valid unless the voter has also returned the official State absentee ballot, 
in which case only the State ballot shall be counted § 314 (32-825). 
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NEVADA 


Unless otherwise designated, all section numbers refer to the Compiled Laws, 
1929, and 1941 and 1945 supplements. 

Right to vote——According to section 2539 of the Compiled Laws of 1929 (§ 101 
of the general election law) electors in active military service of the United 
States may vote under the soldiers’ vote law approved March 14, 1899, which 
authorizes the voting in camp on election day by duly certified Nevada electors 
in the military service of the United States. This procedure, however, has 
been found to be impractical. Furthermore, it is the opinion of the Attorney 
General that the soldiers’ vote law has been superseded by the absent-voter 
law (Election Laws, 1950, compiled by secretary of state, p. 62). 

Following are citations to the provisions of the absent-voter law, together 
with suggestions by the secretary of state, all of which can be found on page 62 
of the 1950 compilation mentioned above. 

Application of the law.—Any qualified elector, having duly registered, who 
is or expects to be attached to the Armed Forces of the United States, and to 
be absent from his county on election day, may vote at any general, special, 
or primary election by absentee ballot (§ 2553; 1945 Supp. § 2554). 

The right of suffrage shall be enjoyed by all persons otherwise entitled to 
same, who may be in the military service of the United States. Provisions 
shall be made by law regulating the manner of voting, etc., wherein other 
provisions are not contained in the constitution (Constitution of Nevada, art, 
II, § 3). 

Age.—21 years and upward (Constitution of Nevada, art. II, §1). 

Residence requirements.—Six months in the State, 30 days in the district or 
county, next preceding an election (Constitution of Nevada, art. II, § 1), and 
10 days in precinct (§ 2360). Residence is not lost by absence in military or 
naval service of the United States (§ 2361). 

Registration—Not required of members of the Armed Forces (Const. of 
Nevada, art. II, §3). 

However, it is suggested by the secretary of state, that persons in the Armed 
Forees register in person before their induction into service, or effect such 
registration by applying to the clerk of the county of their voting residence for 
a registration card, completing and executing same before any commissioned 
officer with the rank of second lieutenant or higher in the Army or Marine Corps, 
or ensign or higher in the Navy or Coast Guard, and returning such registration 
card to the county clerk so that he may receive it at least 30 days before the 
primary or general election (based on provisions in 1945 supp., §§ 1493.01, 
1493.02 ; 1945 supp., § 2370 as amended by laws, 1947, p. 618). 

Obtaining the ballot.—Application should be made to the county clerk of his 
county not more than 90 nor less than 8 days prior to election, in person, by 
mail, or telegram, for an absent voter’s ballot. Clerk will mail voter an absent 
voter’s ballot and a return envelope (1945 supp., § 2554 and § 2555 as amended 
by laws, 1947, p. 88). Federal post card application may be used. 

Affidavit—The back of the return ballot envelope shall bear a printed form 
of affidavit on it. Voter shall mark his ballot secretly before commissioned 
officer as described under “Registration,” above, shall place ballot in envelope, 
seal envelope, and fill out and execute affidavit in presence of such officer who 
shall certify signature and truth of facts stated and shall subscribe his name 
thereto (1945 supp., §§ 2555, 2557). 

Return of ballot.—Ballot should be mailed by voter in time to be received by 
county clerk any time up to the closing of the polls on election day (1945 supp., 
§ 2558). Postage should be prepaid, unless postage be not required of members 
of the Armed Forces (1945 supp., § 2557 

Return of absent voter before election —An absentee, returning before election, 
may vote in person at his polling place, provided he has not yet voted his absent- 
voter’s hallot (§ 2563). If he already has voted his absentee ballot, he may 
vote again in person, and the absent voter’s ballot shall be rejected, unopened 
(§ 2564). 





NEW HAMPSHIRE: UNLESS OTHERWISE DESIGNATED, ALL SECTION NUMBERS REFER TO 
LAWS OF 1951, CHAPTER 100, APPROVED MAY 7, 1951 


Right to vote.—Special procedures have been enacted to facilitate voting by 
members of the Armed Forces, provisions of which are cited below. There is 
also a general absent-voting law under which persons in the armed services may 
vote (Revised Laws, 1942, §§ 60-75). 
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Application of the law.—An “armed services absentee” for whose benefit this 
voting law has been enacted shall be construed to mean a member of the Armed 
Forces or merchant marine of the United States, American Red Cross, USO, the 
Society of Friends, Women’s Auxiliary Service Pilots (§ 2). 

Age.—Twenty-one years and upward (Rev. Laws, 1942, ¢. 31, §1). 

Residence requirements.—Six months in State, 6 months in any town (Rev. 
Laws, 1942, ec. 31, § 8). 

Registration.—Aflidavit appearing on outside of ballot envelope, if properly 
executed, shall be prima facie evidence of voter’s qualification to become a voter, 
and his name shall be added to the checklist (registration list) (§ 8). 

Obtaining the ballot.—Applications.for armed services ballots may be made 
in any form to the secretary of state by the armed services absentee or anyone 
on his behalf. The secretary of state shall forward it by mail to the town clerk 
of the voting place indicated in request and such clerk will forward an armed 
services ballot to the absentee, together with the necessary envelopes (§ 4). 
Federal post-card application may be used. 

Afidavit.—Absentee shall mark his ballot secretly in the presence of any com- 
missioned, noncommissioned, or petty officer. He shall then enclose and seal 
same in the envelope provided for that purpose and shall execute before said 
officer the affidavit on that envelope shall enclose envelope in the return mailing 
envelope (§§ 1, 6). 

Return of ballot.—Ballot should be returned to the secretary of state in time 
to be forwarded by him, through the town clerk, to the moderator before the clos- 
ing of the polls on election day (§§ 6, 7, 8). 

Federal cooperation.—The secretary of state and all other appropriate officials 
and boards are directed to conform with all Federal requirements affecting voting 
by absentees in the Armed Forces and to accept any Federal funds available for 
such purpose (§ 9). 


NEW JERSEY: UNLESS OTHERWISE DESIGNATED, ALL SECTIONS REFER TO THE REVISED 
STATUTES, 1950 SUPPLEMENT OF TITLE 19 


Right to vote——Special procedure has been enacted to facilitate voting by mem- 
bers of the Armed Forces, provisions of which are cited below. Absentee voting 
is not provided for civilians. 

Application of the law.—The purpose of these provisions is to afford every 
military service voter the opportunity to vote in any election of any character 
even though he may be absent from his election district on election day (§§ C., 
19; 56-2, C. 19: 56-28, C. 19: 56-47). A military service voter shall mean any 
person in the military service and any patient in a veteran's hospital located 
in any place other than the place of his residence ( C. 19: 56-1). 

Age.— 21 years or more (§ C. 19: 56-1). 

Residence requirements.—One year in State, 5 months in the county, count- 
ing the time he had been in military service or a patient in a yeteran’s hospital, 
in said periods of residence (§§ C. 19: 56-1, C. 19: 56-19). 

Registration.—Registration is not necessary under this Act. Each county 
clerk shall, prior to each election, certify in writing, under oath, to the commis- 
sioner of registration of the county, the names, serial. numbers and home ad- 
dresses of persons to whom military service ballots have been sent (§§ C. 19: 56— 
15, C. 19: 56-35). After such certification, the affidavit on the flap of the ballot 
envelope shall be sufficient for registration purposes under this Act (§§ C. 19: 56- 
18, C. 19: 56-39). 

Obtaining the ballot.—Application should be made by the absentee, or by a 
relative or friend under oath, to the county or municipal clerk, who will furnish 
application blanks to be used by friends or relatives when making a request 
for an absentee. Absentee may write an informal letter (§§ C. 19: 56-3, C. 
19: 56-29). The county clerk shall mail the absentee a ballot, the necessary 
return envelopes, and voting instructions (§§ C. 19: 56-11, C. 19: 56-33, C. 
19: 56-34). Federal post card application may be used. 

Affidavit —Upon the flap of the ballot envelope shall be printed a certificate. 
This shall be filled out by the voter and signed and sworn to before his command- 
ing officer or the superintendent of the veteran's hospital (§§ C. 19: 56-12, C. 
19: 56-17, C. 19: 56-36). 

Return of ballot.—The voter shall mark ballot, insert it in ballot envelope, 
seal envelope, execute affidavit on flap, insert ballot envelope in outer envelope 
and mail same to the county board of elections to which it is addressed so that 
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it will reach the board before closing of the polls on ‘election day ($§ C. 19:,56— 
17, C. 19: 56-22, C. 19: 56-39). 

Return of voter before election——Any military service voter who returns to 
his place of residence within 30 days before a general, primary, or municipal 
election, or within 10 days prior to any other election, and who has not received 
a military service ballot, may appear in person before the county clerk and 
apply in writing for a military service ballot, and may then vote same in the 
office at any, time before the closing of the polls on election day, in the same 
manner as an absentee ballot (§§ C. 19: 56-21, C. 19: 56-41). 

Federal cooperation.—Ballots shall conform to specifications which may be 
set by the Federal Government as to weight and size, in connection with trans- 
porting same and the county clerks shall take advantage of free postage if pro- 
vided by Federal laws (§ C. 19: 56-14). 


NEW MEXICO 


Unless otherwise designated, all section numbers refer to Laws, 1944 (S. 8.), 
chapter 2, approved July 12, 1944. 

Right to vote.—There is no general absent voting law in New Mexico. Special 
procedure was set up to provide for absent voting by members of the Armed 
Forces. This law is temporary and will remain in force only until the conven- 
ing of the next regular session of the State legislature following the “termina- 
tion of the present world war.” Since our treaty with Japan became effective on 
April 28, 1952, the war has been officially terminated on April 28, 1952, and the 
1944 law might be considered in effect until January 1953 when the next regular 
session meets. However, it appears that the 1951 legislature either considered 
this law to have already expired or wished to repeal it, for they reenacted as 
Instruction No. 12 in chapter 179 of the Laws of 1951 a provision contained in 
Laws, 1943, chapter 2, § 2 (12) which the Law of 1944 had repealed (§ 27). This 
provision states that no ballot may be received or counted, which is not cast in 
the polling place by the voter in person. 

We muy therefore presume that there is no absent voting by members of the 
Armed Forces. However, the provisions of the 1944 law are listed below. 

Application. of the law.—A person in the Armed Forces of the United States 
or in certain auxiliary organizations attached to the Armed Forces, who is 
absent from his residence on election day, may vote by absentee ballot for Federal! 
officers only, in a general election or in a State-wide primary election (§1, as 
amended by Laws, 1945, c. 124, § 1; § 3). 

Age.—Over the age of 21 years (Statutes, 1941, § 56-248). 

Residence requirements.—Twelve months in the State, 90 days in the county, 
and 30 days in the precinct in which he offers to vote, next preceding the election 
(Statutes, 1941, § 56-248). 

Registration.—Registration is required. Voters in the Armed Forces muy 
register by making application for, or by mailing an absentee ballot to the 
secretary of state (§ 2). 

Making application for the absentee ballot is equivalent to registration under 
this section insofar as absentee voting is concerned. Opinions of the Attorney 
General, 1943-44, No. 4603. 

Obtaining the ballot.—An absent voter’s ballot may be obtained through the 
United States War Ballot Commission (see under Federal law) or by filing an 
application with the Secretary of State of New Mexico. Application may be in 
form of a letter or on a postcard of prescribed form which can be obtained, upon 
request, from the Secretary of State (§ 3). 

Affidavit.—The affidavit with the ballot may be administered by a commissioned 
or noncommissioned officer in the Armed Forces of the United States, or in the 
United States merchant marine by a person designated to administer oaths 
($§ 10, 13). 

Return of ballot——Ballots must be returned to the secreary of state in time 
to be received by him before 12 o’clock noon on the day preceding an election 
(§ 16). 

Return of absentee voter before election.—A discharged soldier who has already 
marked an absentee ballot, may vote in person if he furnishes an affidavit to the 
county clerk that he intends to vote in person and therein authorizes the county 
clerk to withdraw his absentee ballot. Opinions of the Attorney General, 1943-4, 
No. 4605. 

Federal ballots ——The use of Federal supplementary ballots provided under 
Federal law is authorized (§ 22 
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NEW YORE 


Unless otherwise designated, all section’numbers refer to Election Law (Mc- 
Kinney’s) 1949, and 1951 Cumulative Supplement. 

Right to vote.—New York has enacted temporary laws during the years 1949, 
1950, 1951, and 1952, which set up special procedure for voting by members of the 
Armed Forces in time of war (§§$300-319). The 1952 act cover the 1952 fall 
election (§ 302), and expires on July 1, 1953 (§ 318). 

There is also a general absent voters law which makes specific reference to 
members of the Armed Forces. Provisions of both laws are cited below. 

ipplication of the law.—aA qualified voter who expects to be absent from the 
county of his residence on the day of a general election, by reason of being a 
member of the Armed Forces may vote by mail (Supp. § 117 (1), (6) ; Laws, 1952, 
c. 433 § 308.) 

ige.—21 years by election day (§ 150). 

Residence requirements.—One year in the State, 4 months in the county, city, 
or village, and 30 days in the election district in which he offers to vote, next 
preceding the election (§ 150). 

Registration.—Special procedure—not required—voter automatically registered 
when he applies for military ballot (Laws, 1952, c. 483, § 305 (2)). 

General absent voting law.—An absentee in the armed services may register 
by mail by executing an affidavit before an officer authorized to administer oaths, 
and mailing same to the board of elections not earlier than 30 and not later 
than 10 days before the election. Affidavit shall contain his qualification for 
absentee voting and a statement as to whether or not he has registered presonally 
and whether he is or is not required to register personally in his election district 
($86, 7). 

Obtaining the ballot—special procedure——Application should be mailed to 
Division of Servicemen’s Voting, Office of Secretary of State; or Federal postcard 
application may be used (Laws, 1952 c. 433, § 306). 

General absent voting law.—Elector may apply by mail to the board of elections 
for an application for an absentee ballot. Applications should be filled in by 
voter and returned so as to be received by board of elections not later than the 
seventh day before election, whereupon if board is convinced that applicant is 
qualified, the ballot and return envelope shall be mailed to him (Supp. §§ 117 (9) 
(e), 118 (3)). 

Affidavit —Aflidavit on the back of the ballot envelope must be executed before 
an officer who is authorized to administer oaths (§ 121 (2)). 

Return of ballot—special procedure.—Marked ballots must be received by 
Division of Servicemen’s Voting by 12 o’clock noon of election day (Laws, 1952 
c. 433, § 808 (2)). 

General absent voting law.—Ballot must reach the board of elections not later 
than 5 p. m. of the Friday before election day in order to be counted (§ 121 (3)). 


NORTH OAROLINA 


Unless otherwise designated, all section numbers refer to General Statutes, 
1943, and to the 1949 Cumulative Supplement. 

Right to vote—Special procedure has been enacted to facilitate voting by 
persons in the Armed Forces. There is also a general absent voting law, apply- 
ing to general elections only, which contains provisions specifically applicable to 
members of the Armed Forces (§§ 163-53 to 163-69). The provisions which 
establish the special procedure for absent electors in the Armed Forces, are cited 
below. 

Application of the law.—Every individual, absent from the county of his resi- 
dence and serving in the Armed Forces of the United States, who is eligible to 
register and qualified to vote at any election held under the laws of this State 
may register and vote according to the special provisions here noted, in both 
the general and the primary elections (§ 163—-77.1; Supp. $$ 163-70, 163-77.9). 

Age.—21 years by election day (§ 163-126). 

Residence requirements.—One year in the State, 4 months in the precinct, ward, 
or election district, next preceding the election (Supp. § 163-25). 

Registration.—An application for the State absentee ballot constitutes registra- 
tion for members of the Armed Forces (§§ 163-77.1 to 163-77.6). 

Obtaining the ballot.—Application for absent voter’s ballot may be made at 
any time either to the secretary of state in the manner prescribed by Federal 
law, or by letter to the chairman of the county board of elections ($$ 163-77.2, 
163-77.6). 
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Affiidavit—tThe affidavit on the return envelope for the ballot must be sub- 
scribed before any commissioned or noncommissioned officer of the rank of 
sergeant or chief petty officer. Ballot must be marked in the presence of such 
officer (§§ 163-57, 163-58, 163-77.7). 

Returning the ballot-—Voter must mail ballot to the chairman of the county 
board of elections, so that it may reach him by 3 p. m. on the day of election 


(§§ 163-58, 163-77.7). 
Federal baliot—Use of the Federal ballot is authorized (§ 163-77.2). 


NORTH DAKOTA 


Unless otherwise designated, all section numbers refer to Revised Code of 
1948, and to the 1949 Supplement. 

Right to vote—There is no special procedure for voting by members of tbe 
Armed Forces, such persons may vote under the general absent voters law 
which contains specific references to members in the military, naval, or merchant 
marine service of the United States. Provisions of this general absent voting 
law are cited below. 

Application of the law.—Any qualified elector of the State, who is absent from 
the county in which he is an elector or who is in the military or naval service 
or in the merchant marines of the United States, may vote an absent voter's 
ballot at any general or primary election (Supp. § 16-1801). 

Age.—21 years or upwards (Const. of North Dakota, art. V, § 121). 

Residence requirements.—One year within the State, 90 days in the county, 
and 30 days in the precinct, next preceding any election (Const. of North 
Dakota, ert. V, § 121). 

Registration.—Registration by voter in Armed Forces is not necessary. Reg- 
istration is effected by inclusion on the list of qualified voters in the Armed 
Forces, which must be compiled by the county auditor. Additions to the list 
may be made on information received from any source (Supp. § 16-1806; Rey. 
Code of 1943, § 16-1812). 

Obtaining the ballot.—Application for ballot may be made at any time within 
30 days next preceding an election, to the county auditor of his county (Supp. 
§ 16-1805). Qualified electors in the armed services are not required to file 
any formal application, but each county auditor shall, upon receiving any 
information, whether in writing or otherwise, as to his mailing address, shall 
mail to such elector a ballot together with return envelope and voting instruc- 
tions (Supp. § 16-1806; Rev. Code of 19438, §§ 16-1809, 16-1811). Federal post- 
card application may be used. 

Afidavit—The affidavit on the back of the ballot envelope may be made 
before the elector’s immediate commissioned commanding officer, or before 
any commissioned or noncommissioned officer not below the rank of sergeant 
or petty officer. Such affidavit need not have any venue. Ballot should be 
marked in such officer’s presence (Supp. § 16-1813). 

Return of ballot—The envelope containing the ballot should be mailed by 
the voter, postage prepaid, to the county auditor in time to reach the inspector 
of elections of voter’s precinct before the closing of the polls. If any such 
envelope is received from a member of the armed services too late for that, 
the ballot may be canvassed by the State canvassing board at any time prior 
to their meeting (§§ 16-1815, 16-1817; Supp. § 16-1814). 

Return of voter before election—An absentee elector who has marked his 
absentee ballot and then returns to his county before election may vote in 
person if his ballot has not been deposited in the ballot box (§ 16-1802). 

A qualified elector who expects to be absent from his county on election 
day, may vote before leaving his county, in the same manner as an absentee 
(§ 16-1802). 

OHIO 


Unless otherwise designated, all provisions are contained in Throckmorton’s 
Code Annotated, Baldwin’s 1948 Revision, § 4785-141. 

Right to vote——Special procedure has been enacted to facilitate voting by 
members of the Armed Forces, the provisions of which are listed below. 

Application of the law.—Any person serving in the Armed Forces of the 
United States, who is qualified, may vote an armed service absent voter’s 
ballot in a general, special, or primary eeliction in the precinct in which he has 
voting residence. 

Age.—21 years or more by election day. 
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Residence requirements.—One year in the State continuously prior to the 
election. Time spent in Armed Forces may be counted as part of the period 
of residence. Precinct in which he resided at commencement of his military 
service shall be his voting precinct. 

Registration.—Registration is not required for absentee voters who are in 
the armed services. 

Obtaining the ballot——The elector may make written application which he 
may mail or deliver personally to the clerk of the country board of elections. 
The application may also be made by a close relative of the elector, but in that 
case, the application must be on a standard prescribed form, obtainable from 
the clerk, and must be subscribed and sworn to by such applicant. Application 
must be postmarked or received by clerk not earlier than January 1 and not 
later than noon of the third day preceding such election, and should contain 
sufficient information to enable the clerk to determine the voter’s precinct. 
Federal post-card application may be used. 

A fidavit.—The affidavit on the identification envelope must be executed before 
a commissioned oflicer, warrant officer, noncommissioned officer not below the 
rank of sergeant or petty officer. Ballot must be marked in the presence of 
such officer. 

Return 6f ballot—The ballot should be returned to the clerk prior to 12 o’clock 
noon of the day of the election, in order to be counted. 

Presence of voter in county.—A person in the the armed services who is 
present in his county after the sixtieth day prior to an election, may present 
an application in person and may vote his absentee ballot in the clerk’s office 
in the same manner as if he were absent from the county. 


OKLAHOMA 


Uniess otherwise designated, all section numbers refer to Statutes, Supple- 
ment 1949, title 26. 

Right to vote—Special procedure has been enacted to facilitate voting by 
members of the Armed Forces. These provisions are cited below. In addition 
to this, the absent voters law (§§$325 to 325m) has been made applicable to 
members of the Armed Forces (§ 343), as to all elections which are not subject 
to the Federal law. 

Application of the law.—Any qualified elector who is in the Armed Forces or 
the merchant marine of the United States, and is absent from his place of 
residence by reason of such service, may use an absentee ballot for voting in 
any State-wide primary, special, or general election for Federal, State. and 
local officials, and on all State questions submitted at such elections (§ 345.1). 

1ge.—Over the age of 21 years (Constitution of Oklahoma, art. III, § 1). 

Residence requirements.—One year in the State, 6 months in the county, 30 
days in the election precinct, next preceding the election (Constitution of Okla 
homa, art. IIT, § 1). 

Registration.—Registration not required of members of the Armed Forces 
(§$ 345.1). 

Obtaining the ballot.—Elector should make written application to the secretary 
ef state of Oklahoma for an absentee ballot (§ 345.1) either by a personal letter 
stating elector’s qualification to vote an absentee ballot, or by post cards supplied 
by secretary of state of Oklahoma or by Secretaries of War, Navy, Treasury, 
and Chairman of the Federal Maritime Board. Application must be signed 
and sworn by voter before a commissioned or warrant officer, noncommissioned 
officer not below the rank of sergeant or petty officer, or other person authorized 
to administer oaths (§§ 345.2, 345.3). The voter will receive an absentee ballot 
from the Secretary of his county election board, to whom his application will 
have been transmitted by the secretary of state. With the ballot will be a 
return envelope, a form of affidavit, and instructions for voting (§§ 345.4 to 345.6). 

Affidavit —tThe affidavit should be sworn to, by the voter, before a commissioned 
or warrant officer, or noncommissioned officer not below the rank of sergeant or 
petty officer (§§ 347.7, 345.10). 

Return of ballot—Ballot shall be returned to the secretary of the county 
election board, free of United States postage, including air mail so as to be 
received not later than 7 p. m. on election day (§ 345.8). 

Death of voter before election.—lIf elector dies in service of his country after 
he has voted and prior to election, his ballot shall be counted (§ 345.9) 
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OREGON 


Unless otherwise designated, all section numbers refer to compiled laws 
annotated, 1941, the 1943 supplement, and the 1947 supplement. 

Right to vote-——There is a special procedure for voting by soldiers and sailors 
in time of war. Members of the Armed Forces may also vote at all times under 
the general absent voting laws. Provisions of both laws are cited below. 


Application of the laiw 

In time of war—lIn time of war, qualified voters in the armed forces of the 
United States may vote by mail for candidates for nomination for or election 
to State, district, county, and municipal offices and on constitutional amendments 
and questions referred to the people; and such voting shall be coordinated with 
the Federal procedure for voting for Federal offices (1948 Supp. § 2316). 

General absent voting law.—An elector, who is absent from his county on the 
day of any general, special or primary election may vote by absentee ballot for 
nominating or election of Federal, State, legislative, county, township, city or 
other municipal officers, and upon constitutional amendments, or initiative or 
referred measures or other propositions submitted (1947 Supp. §§ 81-2301a, 
81-2301b). 

Age.—21 years and upwards (constitution of Oregon, art. II, § 2). 

Residence requirements.—Six months in the State, immediately preceding the 
election (constitution of Oregon, art. II, §2). For the purpose of voting, no per- 
son shall be deemed to have lost a residence by reason of his absence while in the 
service of the United States (Const. of Oregon, art. II, § 4). 


Registration 

In time of war.——-Not required (1948 Supp. § 2316). 

General absent voting laic.—A member of the armed forces may be registered 
by subscribing to the affidavit required of a resident elector, before a commis- 
sioned officer, and mailing such affidavit to the county clerk of the county in 
which he claims residence (1947 Supp. § 81-106). If he was registered before 
he joined the armed forces, registration is permanent but is subject to cancella- 
tion for failure to vote in at least one county-wide election in the last 2 years 
(§ 81-104), however, no person’s registration shall be canceled during any 
period that he is serving in the armed forces of the United States or of any one 
of our allies (1943 Supp. § 81-110a). 

Obtaining the ballot 

In time of war.—Same as under Federal law (1943 Supp. § 2316). (See Fed- 
eral law: Obtaining the Ballot.) 

General absent voting laiw.—Application should be in writing and made to 
county or city clerk, as the case may be, any time within 60 days next preceding 
the election, and should be signed by elector (1947 Supp. § 81—2301e). 

The clerk will mail to the elector, an official ballot, a return envelope, and a set 
of instructions (1948 Supp. §§ 81-2804, 81-2305), at least 10 days before election 
(§ 81-2506). 

Affidavit 

In time of war.—Same as under Federal law (1948 Supp. § 2316). (See Federal 
Law: Affidavit.) 

General absent voting law.—The affidavit on the return envelope must be 
signed and sworn to before a notary public or other officer authorized to admin- 
ister oaths (§§ 81-2306, 81-2307). 

Return of ballot 

In time of war.—Same as under Federal law (1948 Supp. § 2316). (See Federal 
Law: Affidavit. ) 

General absent voting law.—The ballot must be mailed in time to be received by 
the county clerk 5 days before the election (§§ 81-2305, 81-2307). 


Return of voter before election 


General absent voting law.—A voter who has applied for absentee voter’s ballot 
and returns to his county before election, may vote in person provided he has not 
marked his absent voter's ballot and providing he returns same, if received, which 
ballot shall then remain unopened and be rejected (§ 81-2312). 

















FEDERAL PERSONNEL VOTING FRANCHISE 125 


PENNSYLVANIA 


Unless otherwise designated, all section numbers refer to laws, 1951, Act No. 1, 
§ 11. All sections are part of article XIII which has been added to the act of June 
8, 1937 (The Election Code) by said § 11. This will be codified as Purdon’s Stat. 
Ann., §§ 3146.1 to 3146.9. 

Right to vote.—Special procedure has been enacted for absentee voting by mem- 
bers of the Armed Forces. 

Application of the law.—Any qualified elector in actual military service may 
vote in any election held in the Commonwealth, regardless of whether at tke time 
of voting he is present in his election district, or is within or without the Com- 
monwealth, and regardless of whether he is registered or enrolled (§ 1301). 

ige.—21 years (Purdon’s Statutes, Annotated, 1938 § 2811). 

Residence requirements.—One year witbin State (or, having previously been 
a qualified elector or nativg-born citizen of the State, removed therefrom and now 
returned, then only 6 months in the State) immediately preceding the election; 
2 months in election district immediately pree>iiag the election (Purdon’s Stat- 
utes, Ann., 1938, § 2811). 

Registration.—Not required (§ 1301). 

Obtaining the ballot—Application should he made any time before election, 
for an official military ballot on Form USWBC Form No. 1, or any other form 
supplied by the Federal Government, or by post card, letter or other writing, 
addressed to the Secretary of the Commonwealth, or to the county board of elec- 
tions. The application for a military ballot may be made or information may 
be supplied over the signature of any person who is familiar with the voting 
qualifications of the military elector (§ 1302). The county board of elections 
will mail the voter a ballot, 2 envelopes, lists of candidates, and voting instruc- 
tions (§ 1304). 

The county board of elections shall at least 25 days prior to the election begin 
to mail military ballots to all electors whose names and addresses have been 
ascertained (§ 1305 (a)). 

A fidavit.—The voter, on or before election day, shall mark his ballot secretly 
but in the presence of an officer who is authorized to administer oaths by Fed- 
eral, State, or military laws. He shall then swear to the affidavit on the back 
of the return envelope which accompanied the ballot, and said officer shall sub- 
scribe and date the jurat beneath the affidavit (§ 1306). 

Return of ballot.—The ballot shall be mailed so that it will reach the county 
board of elections not later than 10 a. m, of the second Friday following the 
primary election, or the November election (§ 1308 (a) ). 

Return of voter before election.—A qualified elector in actual military service 
who is present in his voting district on election day and who has not yet voted, 
may vote in person in the same manner as he would vote if he were absent 
($ 1307). 

RHODE ISLAND 


Unless otherwise designated, all section numbers refer to laws, 1944, ch. 1470. 

Right to vote—Special procedure has been enacted for voting by members of 
the Armed Forces who are absent in active service. There is also an absent 
voters’ law (general laws, 1938, ch. 319) which has been made applicable to 
members of the Armed Forces (§ 3 (b) of this act). Cited below, are the 
provisions to the law which has been especially enacted for, and which applies 
only to members of the Armed Forces. 

Application of the law.—Any member of the Armed Forces or in service inti- 
mately connected with military operations, who is a qualified eleetor of the State 
and who is absent in active military service, may vote under the provisions of 
this act in all general elections held biennially in even years on the Tuesday 
next after the first Monday in November, and in all special elections for the 
offices of members of Congress of the United States or for governor (§§ 1, 3, 
29, as amended by laws, 1946, ch. 1776). 

Age.—21 years (Constitution of Rhode Island, art. XX of amendments, § 1). 

Residence requirements.—Two years in the State (only one year if voter has 
property on tax list—constitution, art. II, § 1), and 6 months in town or city, 
next preceding the election (Constitution of Rhode Island, art. XX of amend- 
ments, §1). 

The residence of a person immediately prior to commencement of his active 
service, shall continue to be his residence, for the purpose of this act, during 
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the time of such service, and for 2 years thereafter unless such person shall 
voluntarily change same (§ 2). 

Registration—Member of the Armed Forces is exempt from registration dur- 
ing the period of his service and for 2 years thereafter (§ 3). 

Obtaining the ballot-—Application for ballot may be made in writing to the 
secretary of state of Rhode Island by the elector or by anyone else on behalf 
of such elector. The secretary of state will mail the elector a ballot, together 
with the proper envelopes and instructions (§ 8). The ballot must be marked 
on or before election day (§ 15). Federal post-card applications may be used. 

Afidavit.—The affidavit printed on the back of the return envelope must be 
sworn to before a commissioned officer, noncommissioned officer not below the 
rank of sergeant or petty officer, or any other person authorized to administer 
oaths (§ 16). 

Return of the ballot.—The- ballot must be mailed back to the board of elections 
so that it will be received by them on or before the jth day of December next 
following the general biennial election (§ 18). 

Return of voter before election.—In the event that a person shall vote in 
person, his absentee ballot or his war ballot shall be destroyed and not counted 
(§ 4). 

Federal ballot.—Use of the Federal war ballot is authorized (§ 28). 


SOUTH CAROLINA 


South Carolina has enacted a new election code in 1950 (Laws, 1950, No. 858). 
This carries two provisions regarding absentee voting which are as follows: 

Absentee enrollment and absentee voting may not be provided for by party 
rules or permitted in any primary election, except as provided in section 6-E, 
below (§ 6-B). 

In case the National Guard of South Carolina is called to active duty, is 
mobilized, or is participating in field training, the State committee shall pro- 
vide for the voting of all members of the National Guard qualified to vote 
whether such members are within the State of South Carolina or elsewhere. 
In case of war or mobilization of the Reserve components of the United States 
Army, United States Air Force, United States Navy, or United States Marine 
Corps, United States Coast Guard or any of their respective components, the 
State executive committee shall provide for the voting by absentee ballots of all 
members absent from their voting precincts by reason thereof and qualified to 
vote (§ 6-E). 

Poll taw.—The requirement of payment of poll tax as a prerequisite to voting 
was repealed by an amendment to art. II, § 4 of the State constitution (Laws, 
1951, No. 23). 

SOUTH DAKOTA 


Unless otherwise designated, all section numbers refer to Laws, 1944, chapter 2. 

Right to vote—Special procedure has been enacted to facilitate voting by 
members of the Armed Forces. The act was approved on July 13, 1944, to 
remain in force until 6 months after a declaration of the termination of World 
War II by the President of the United States (§ 11). Although the President 
has declared a cessation of hostilities, there has yet been no official termination 
of the war, since our treaty of peace with Japan has not yet been ratified by 
the Senate. It may therefore be presumed that said act of July 13, 1944, is 
still in effect, and the provisions of that law are therefore cited below. 

South Dakota has a general absent voting law (Code of 1939, $§ 16.0606 to 
16.0609) and members of the Armed Forces may vote under that law in both 
primary and general elections (§ 9). 

Application of the law.—Any qualified elector who is absent from the State 
at the time of a general election due to service with the Armed Forces of the 
United States or any auxiliary unit thereof, may vote by absentee ballot (§ 1). 

Age.—Twenty-one years and upward (Code of 1939, § 16.0604). An amend- 
ment has been proposed to section 1 of article VII of the State constitution low- 
ering the voting age to 18 (Laws, 1951, ch. 292). 

Residence requirements.—Five years in the United States, one year in the 
State, 90 days in the county, and 30 days in the election precinct, next preced- 
ing the election (Constitution of South Dakota, art. VII, § 1). 

No elector shall be deemed to have lost his residence in the State by reason of 
his absence in the military or naval service of the United States (Constitution of 
South Dakota, art. VII, § 6). 














FEDERAL PERSONNEL VOTING FRANCHISE 127 


Registration.—Registration is required in each even-numbered year (Code of 
1939, § 16.0701). <A qualified elector in the Armed Forces may be registered upon 
personal application, or upon the personal application of a registered voter of the 
elector’s precinct, made to the local registration board not less than 20 days 
before the day of the election. If entitled to be registered, the absent voter's 
name shall be entered on the list of registered voters and certified to the county 
auditor (§ 2). 

Obtaining the ballot—Members of the Armed Forces may apply for an absent 
voter’s ballot to the county auditor. Applications may be made at any time in 
person or by mail, or by a registered voter of the precinct of the absent elector. 
Upon receipt of such application, a ballot, return envelope, and identification slip 
will be sent, postage prepaid (§§3, 4). Federal post-card application may be 
used. 

Affidavit —The ballot shall be marked on or before election day, before an 
immediate commissioned officer or sergeant or offices of equal rank, who shall 
sign the certificate thereon and mail the ballot (§5; Laws, 1951, ch. 215). 

Return of the batlot.—Ballot must be mailed so that it will be received by the 
superintendent of the election b@ard of the absent voter’s home precinct before 
the closing of the polls on election day (§ 5). 





TEN NESSEE 


Unless otherwise designated, all section numbers refer to Williams Code, 
Annotated, 1951 supplement. 

Right to vote.—Special procedure for voting by members of the Armed Forces 
was enacted in 1944 and amended in 1945 and was to expire on April 15, 1949, 
“unless, by appropriate action, a subsequent legislature or legislatures shall 
extend same” (§ 2043.13). Ina collection of election laws prepared by the attor- 
ney general and published by the secretary of state in 1949, the following foot- 
note to section 2043.13 (item 160) appears on page 51: 

“Nore.—This act, as amended, expired April 15, 1949, and is not now in effect. 
However, it was reenacted in the supplement to the code and will be the law from 
and after January 1, 1950 (1949, ch. 10; Code Supp. sec. 26.1).” 

The act is contained in the 1949 supplement to the code, and again in the 1951 
supplement, and it may therefore be assumed that it is now in effect. 

Members of the Armed Forces may also vote under the general law for absentee 
voting (§ 2043.11). An absent voter's law was approved on April 12, 1949 (Laws, 
1949, ch. 164), specifically refers to voters in military service (Laws, 1949, ch. 
164, § 6). Absentee registration is also provided for (Laws, 1951, ch. 75, § 6). 

Following are citations to the provisions of the law establishing special pro- 
cedure for voting by members of the Armed Forces: 

Application of the law.—Any member of the Armed Forces may vote in any 
election or State-wide primary held in this State as provided by this act 
(§ 2043.2). 

Age.—21 years (Code Ann., 1943, § 1937). 

Residence requirements.—Twelve months in the State, six months in the county, 
next preceding election day (Code Ann., 1943, § 1937). 

Registration.—Application for a ballot will be treated as application for regis- 
tration and the election commission will register any such applicant (§ 2043.4). 
Such registration shall be valid for the period of military service (§ 2043.5 (b)). 

Obtaining the ballot.—Application should be made in writing by the absent 
voter either to the secretary of state or to the county election Commission, or if 
the absent voter is overseas, by a close relative over the age of 16. Application 
must be received not later than June 1 next preceding the regular August election 
if ballot is for primary, and not later than September 1, if ballot is for November 
election, and if voter is overseas, and by July 10 and October 10, respectively, if 
voter is not overseas (§ 2043.4). Federal post-card application may be used. 

Affidavit.—The certificate upon the return envelope may be witnessed by any 
commissioned officer (§ 2043.7). 

Return of ballot—Ballot should be mailed to the secretary of state in time 
to reach him before the closing of the polls on election day. (§ 2043.9). 

Poll tar.—The requirement of payment of poll tax as a prerequisite to voting 
was repealed by Laws, 1951, chapter 63, but see Laws, 1951, chapter 145. 


TEXAS 
Unless otherwise designated, all article numbers refer to the the new election 


code (Vernon's) effective January 1, 1952 (enacted by Laws, 1951, ch. 492), 
chapter 5. 
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Right to vote—There is no State law providing a special procedure for 
voting by members of the Armed Forces; however all persons in the Armed 
Forces of the United States or the component branches thereof, not members 
of the Regular Establishment of the United States Army, Navy, or Marine 
Corps are not disqualified from voting by reason of the provision in article 
VI, section 1, of the State constitution (Constitution of Texas, art. XI, § 2a). 
These persons may vote under the provisions of the general absentee voting law, 
provisions of which are cited below. . 

Application of the law.—Any qualified elector of the State who is absent 
from the county of his residence on the day of any general, special, or primary 
election, may vote by absentee ballot (art. 37, subd. 1). 

Age.—Twenty-one years (art. 34). 

Residence requirements.—One year in the State and 6 months within county, 
next preceding the election (art. 34). 

Registration.—Not required. 

Obtaining the ballot-—Application should be made in writing, signed by 
elector, and mailed to county clerk of his county from 3 to 20 days before 
election, upon receipt of which clerk will fhail elector a ballot and ballot 
envelope (art. 37, subds. 2,4). Federal post card application may be used. 

Affidavit —The endorsement on the ballot envelope must be sworn to before 
an officer authorized to administer oaths and ballot must be marked secretly 
in the presence of such officer (art. 37, subd. 4). 

Return of ballot.—Certifying officer shall mail ballot, postage prepaid. to 
county clerk so that it may reach him by 1 p. m. on election day (art. 37, subds. 
4, 5). 

Voting in person before election—At any time not more than 20 nor less 
than 3 days before election, an absent elector may vote in person at the county 
clerk’s office in the same manner as absentee voter (art. 37, subd. 3). 

Poll tar.—Members of the Armed Forces are exempted from payment of poll 
tax as a prerequisite for voting (Constitution of Texas, art. VI, § 2a). 


UTAH 


Unless otherwise designated, all section numbers refer to the Code Annotated, 
1943, and to 1951 supplement. 

Right to vote-——There is no State law providing a special procedure for vot- 
ing by members of the Armed Forces. However, there is a general absent 
voting law under which such persons may vote and provisions of which are 
cited below. 

Application of the law.—Any qualified elector, duly registered, who is absent 
from the county or city in which he is an elector, and is not within 20 miles of 
his voting precinct may vote by mail. 

Soldiers in time of war may vote at their post of duty in or out of the State 
under regulations to be prescribed by law (Const. of Utah, art. I, § 17). 

Age.—21 years and upwards (Const. of Utah, art. IV, § 2) by election day 
(1951 Supp., § 25-2-7). 

Residence requirements.—One year in the State, 4 months in the county, 60 
days in the precinct next preceding the election (Const. of Utah, art. IV, § 2). 

Registration —Required (§ 25—-2-29). Electors must register in person at the 
office of registration agents (1951 Supp., § 25-2-6). Absent electors who cannot 
register on regular registration days may register on other days with the county 
clerk, but at least 10 days before an election (1951 Supp., § 25-2-7). Elector 
must execute an oath of registration (1951 Supp., § 25—-2-7). 

Obtaining the ballot-—Application should be made to county clerk (or in the 
ease of municipal elections, to city recorder) at any time within 30 days next 
preceding the election upon blank furnished by clerk and signed by absent elector, 
upon receipt of which clerk will mail to elector, postage prepaid, an official ballot 
and return envelope (1951 Supp., §§ 25-5-3 to 25-5-6). 

Affidavit.—The affidavit on the back of the return envelope must be subscribed 
before an officer authorized by law to administer oaths, and the ballot must be 
marked secretly in the presence of such officer (§ 25—5-7). 

Return of the ballot—Ballot must be returned to county clerk or city recorder 
in time for that official to transmit same to election judges for opening on election 
day (§$§ 25-5-9, 25-5-10). 

Return of voter before election—An absent voter who returns to his county 
may vote in person on or before election day provided his ballot has not already 
been deposited in ballot box (§ 25-5-11). 
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VERMONT 


Unless otherwise designated, section numbers refer to the Vermont Statutes, 
revision of 1947. 

Right to vote.—Although there is no State law providing special procedure for 
voting by members of the Armed Forces, certain special provisions have been 
added to the general absent voting law which refer only to members of the 
Armed Forces. The provisions of the absent voting law as they now affect per- 
sons in the Armed Forces, are cited below. 

Application of the law.—A legal voter of the State who is necessarily absent 
from his legal residence on the day of a general, local, special, or primary elec- 
tion may vote by mail by absentee ballot (§§ 109, 110). 

Age.—Twenty-one years or more (§ 101). 

Residence requirements.—One year within State next preceding a general 
election. In order to vote for representatives to the general assembly or justices, 
must have resided 3 months in the town next preceding such election (§ 101). 

Registration.—Registration is not required, but a freeman’s oath must be 
taken. Such oath is printed on the return ballot envelope and its execution at 
the time of execution of affidavit which is printed above the form of oath shall 
suffice (§ 123, as amended by Laws, 1951, No. 2, § 6). 

Obtaining the ballot.—Application for a ballot may be made either by letter 
or formal application signed by absentee elector, or in his behalf by his spouse 
or a member of his family or household by formal application only. Application 
should be addressed to the clerk of the municipality where absentee is a legal 
voter (§ 114, as amended by Laws, 1951, No. 2, § 4). Upon receipt of such letter 
or application, clerk shall send voter a ballot, return envelope, and list of instruc- 
tions (§ 124, § 127 as amended by Laws, 1951, No. 2, § 7). Federal post card ap- 
plication may be used. 

Afidavit.—The aftidavit on the return envelope must be sworn to before an 
officer authorized by a regulation of the Armed Forces of the United States to 
administer oaths (§§ 123, 127, as amended by Laws, 1951, No. 2, §§ 6, 7). 

Return of ballot.—The ballot must be returned to the town clerk to whom they 
are directed in time to be deposited by him with the proper election officials before 
the closing of the polls on election day (§ 127 

Voting in person.—Absentee may vote in person in his election district if he is 
there within 10 days before election, but voting shall be in Same manner as if he 
were voting when absent (§ 127 

Federal cooperation.—State officers are authorized to avail themselves of 
facilities of distribution and collection of ballots provided by Federal legislation 
(§ 114, as amended by Luws, 1951, No. 2, § 4). 


VIRGINIA 


Unless otherwise designated, al! section numbers refer to Code, 1950 (Michie). 

Right to vote.—In time of war, members of the Armed Forces are exempted 
from registration and from payment of poll tax as prerequisites to voting in 
general or primary elections (Laws, 1945 Ex. c. 79; Const. of Va., Art. XVIT). 
In all other respects members of the Armed Forces vote under the general absent 
voting law provisions which are cited below. 

Application of the law.—A qualified voted who is absent from the city, town, 
or in the case of a county, from the precinct, in which he is entitled to vote, on 
the day of a primary, special, or general election may vote by mail (§ 24-319). 

Age.—21 years (§ 24-17). 

Residence requirements. —One year within State, 6 months in county, city, or 
town, 30 days in precinct next preceding the election (§ 24-17). 


Registration 

In time of war.—Not required (Laws, 1945, Ex., Ch. 79). 

Absent voting laws.—Required (§ 24-17). Registration is permanent, however, 
in cities having a population between 40,000 and 160,000 a reregistration may 
be ordered by the electoral board not oftener than every 10 vears (Laws, 1950, 
c¢, 192); and in cities with a population of over 190,000 there shall he a reregis- 
tration every 10 years (Laws, 1950, ¢. 216). 

Applicant must appear personally at registrar’s office and make application 
for registration in his own handwriting at any time until 30 days before a 
primary or general election (§§ 24-68, 24-74). 
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Obtaining the ballot—Application may be made in person or by mail but 
must be in writing, addressed to the registrar of his precinct, not less than 5 
nor more than 60 days prior to the election if elector is within the United States 
and not less than 5 nor more than 90 days if applicant is not within territorial 
confines of the United States (§§ 24-821, 24-822). Application shall contain 
necessary return postage for receipt of ballot by registered mail, but failure 
to enclose such postage shall not void his vote (§ 24-823). Application shall 
be accompanied by statement showing reason for absence and qualification to 
vote and shall be subscribed by a witness (§§ 24-324, 24-825). Registrar shall 
send ballot, envelopes, voucher, instructions, and coupon (§ 24-827). Federal 
post-card application may be used. 

Affidavit—rThe voucher is a receipt for the ballot and must be signed by 
voter and witnessed by an officer authorized to administer oaths (§ 24-332). 

The coupon is an identification of the voter and must be signed by officer ad- 
ministering oath on voucher. Ballot should be marked secretly in the presence 
of such officer (§§ 24-332, 24-333, 24-334, 24-337). 

Return of ballot.—Ballot shall be sent by registered mail or delivered person- 
ally by the voter to the electoral board in time to be delivered to the judges of 
election on election day (§§ 24-334, 24-340). 

Return of voter before election.—An absent elector may vote in person at his 
precinct on election day, providing he returns his unused absent voter’s ballot 
(§ 24-336). 

Poll tar.—Payment of $1.50 per year must be paid at least 6 months prior to 
election. Poll-tax assessment for the past 3 years next preceding the election 
must be paid as a prerequisite to voting (Const. of Va., § 21). 

In time of war, members of the Armed Forces are exempt from payment of poll 
tax as a prerequisite for voting (Const. of Va., Art. XVII, §1; Laws, 1945 Ex., 
¢, 76). 

WASHINGTON 


Unless otherwise designated, all section numbers refer to Laws, 1950, Chapter 
14. e 
Right to vote-—A special method has been provided for voting by members of 
the Armed Forces. Such persons are known as “service voters.” Provisions of 
this law are cited below. There is also a general absent voting law under which 
service persons may vote (Remington’s Revised Stat., Ann. 1939 Supp., §§ 5280—- 
5285). 

Application of the law.—A member of the Armed Forces or any auxiliary 
branch thereof, who is absent from his residence, may vote by mail (§§ 1, 10), 

Age.—Twenty-one years or over (Const of Washington, Art. VI, § 1). 

Residence requirements.—One year in the State, 90 days in the county, 30 days 
in city, town, ward, or precinct, immediately preceding the election (Constitu- 
tion of Washington, Art. VI, §1). A residence shall not be deemed to have 
heen lost by reason of absence in the military service of the State or of the 
United States (Constitution of Washington, Art. VI, § 4). 

Registration—A properly executed declaration on the ballot envelope shall 
suffice as complete voter's registration for the election for which it is submitted 
($$ 11, 13). 

Obtaining the ballot.—Voter may secure an absent voter’s ballot by mailing a 
signed request to the registration office of the county, city, or town of his resi- 
dence, or to the Secretary of State (§10). The county auditor shall then mail 
voter an absent voter’s ballot, a small envelope and letter of instructions, to- 
gether with a larger envelope addressed to the county auditor and carrying a 
printed form of declaration (§12). Federal post-card application may be used. 

Affidavit.—Not required. Larger return envelope contains form of “Declara- 
tion,” signature of which, by voter, is sufficient (§ 13). 

Return of batlot—Ballots shall be returned to county auditor whose name is 
printed on envelope by air mail, postage to be paid by addressee ($13). Time 
limits on receipt of absent voter’s ballots shall not apply to these ballots of 
service voters (§ 17), but counting of ballots shall not continue after the 13th 
day after the primary and the 15th day after the general election (§§ 18, 20). 

Federal cooperation.—An application for an absent voter’s ballot made under 
Federal law may be given the same effect as an application under State law (§ 6). 

State officers are directed to cooperate with Federal authorities in facilitating 
the voting procedure of members of the Armed Forces (§ 7). 
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WEST VIRGINIA 


Unless otherwise designated, all section numbers refer to laws, 1951, chapter 
90. 

Right to vote-—Special procedure has been enacted to facilitate voting by 
members of the Armed Forces, provisions of which are cited below. Although 
the law appears to be temporary, there is no expiration date. 

Members of the Armed Forces may also vote under the genera! absent-voting 
law (Code of 1949, Ann., §§ 135-149). Made applicable by Laws, 1951, c. 90, § 16. 

Application of the law.—The purpose of this law is to provide a practicable 
means whereby West Virginians in the armed services may be afforded an oppor- 
tunity to vote ($$ 1,8) in a primary or general election (§ 16). 

Age.—Twenty-one years or over. Minor may vote in primary if he will be 21 
at the date of the next ensuing general election (Cote of 1949, Ann., §35 (1)). 

Residence requirements.—One year in the State, 60 days in the county or 
municipality next preceding the election (Code of 1949, Ann., §35 (1)). 

Registration —If a member of the Armed Forces is not already registered, 
he may apply for temporary registration upon a simplified form to be furnished 
by the clerk of the county court. Request for such a form may be made by 
mail, by the applicant himself, or by any other person in his behalf. Temporary 
registration may be made at any time except during the 10 days preceding an 
election. Such application must be certified by a commissioned officer, warrant 
officer, or noncommissioned officer no lower in rank than sergeant or its equiva- 
lent, or by some other person authorized to administer oaths (§ 9). 

Obtaining the ballot—Request may be added to the temporary registration 
form and will suffice. If voter does not fill in that part of the form, then an 
application for an absent voter’s ballot may be made to the clerk of the circuit 
court of his county at any time except during the 10 days preceding an election, 
and need not be by certified application. The request may be made by the person 
himself or by any other person for him ($10). Voter will receive a ballot, 
return envelope, and set®of instruction (§§ 11, 12). Federal post card applica- 
tion may be used. 

Affidavit —The affidavit on the ballot envelope must be sworn to before a com- 
missioned officer, warrant officer, or noncommissioned officer not lower than a ser- 
geant or equivalent, or some other person authorized to administer oaths (§ 13). 

Return of ballot——Ballot must be returned to the circuit clerk who issued it, 
by any available mail service, to reach him on or before election day (§§ 13, 14, 
15). 

WISCONSIN 


Unless otherwise designated, all section numbers refer to subsections of section 
83 of chapter 455 of the Laws of 1951. 

Right to vote.—Special procedure has been established to facilitate voting by 
military electors, absent in the Armed Forces during the national military emer- 
gency. These provisions are cited below. Members of the Armed Forces may 
also vote under the general absent voter’s law which contains specific references 
to such persons (Wisconsin Statutes, 1949, §§ 11.54 to 11.68). 

Application of the law.—An elector serving in the Armed Forces of the United 
States or attached to such forces, if absent from his residence on election day 
because of such service, may vote by mail in any election (1). 

Age.—Twenty-one years and upwards ( Wisconsin Statutes, 1949, § 6.01). 

Residence requirements.—One year in the State, 10 days in election district, 
next preceding the election (Wisconsin Statutes, 1949, § 6.01). 

No person shall be deemed to have lost his residence in the State because of 
absence on business of the United States or of the State (Constitution of Wis- 
consin, art. IIT, § 4). 

Registration.—Not required of military electors (2). 

The clerk of each village and town shall maintain an up-to-date register of 
electors who are serving with the Armed Forces, including those who will become 
of voting age on or before the primary or general election. Advertisements 
may be published requesting friends and relatives of members of the Armed 
Forces to furnish their names and latest addresses (3). 

Obtaining the ballot—The county and municipal clerk shall mail a ballot to 
each military elector by or for whom a request has been made, together with 
instructions for marking and returning ballot (4). Federal post card applica- 
tions may be used by voter. 
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Apidavit.—Aflidavit on return envelope shall also include date of elector’s birth 
and a statement that he has not returned another such ballot. Such affidavit 
may be executed before a commissioned or warrant officer (5). 

Return of ballot——Ballot shall be returned according to instructions which 
accompanied the blank ballot (4). 

Federal cooperation.—Election material shall be prepared so as to take ad- 
vantage of the Federal postage-free laws (4). 


WYOMING 


Unless otherwise designated, all section numbers refer to Compiled Statutes, 
Ann., 1945, and to the 1951 Cumulative Supplement. 

Right to vote.—There is no State law providing for special procedure for yvot- 
ing by members of the Armed Forces, but such persons may vote under the gen- 
eral absent voting law, provisions of which are cited below. 

Application of the law.—Any qualified elector who is absent from his county 
on the day of any general, special, or primary election may vote at such election 
by mail (§ 31-1701). 

Age.—21 years by election day (L. 1951, c. 127, § 4). 

Residence requirements.—One year in State, 60 days in county, 10 days in 
precinct (L. 1951, c. 127, § 4). 

Registration Required. Registration is permanent and all persons who were 
registered to vote in the general election on November 2, 1948, do not have to 
register again (Supp. § 31-1201). 

Registration should be in person or it may be by mail if elector applies to 
county clerk, not less than 30 days before election for form of oath. Upon re- 
ceipt of blank, the oath shall be completed by voter and subscribed to before a 
person authorized to administer oaths, and returned to clerk not less than 15 days 
before election (Supp. § 31-1202). Persons voting in primary by absentee ballot 
need not register for general election (§ 31-1707). Registration is subject to 
cancellation upon failure to vote in a general election @¢Supp. § 31-1211). 

Obtaining the ballot.—Application for ballot may be made at any time 30 days 
next preceding election to county clerk, either in person, by mail, by telegram, 
or other writing (Supp. § 31-1702). Clerk shall, upon receipt of same, send 
voter a ballot and return envelope (§ 31-1706). Federal post-card application 
may be used. 

Affidavit —The affidavit on the return envelope must be subscribed to before 
an officer authorized by law to administer oaths. Ballot must be marked secretly 
in presence of such officer (§ 31-1709). 

Return of ballot.—Ballot shall be mailed by voter to county clerk who sent 
same, postage prepaid, in time to be delivered by clerk to election judges before 
the closing of the polls on election day (§ 31-1709; Supp. §§ 31-1710, 31-1711, 
31-1715). 

Return of voter before election.—An absent elector who has already marked 
his absent voter’s ballot may vote in person in his precinct on election day, pro- 
viding said absent voter’s ballot was not yet deposited in ballot box (§ 31-1717). 


Mr. Hatueck. Mr. Ellsworth, or course, here we have constitutional 
provisions that vest in the States powers and responsibilities with 
respect to voting. 

T have been labeled in recent years as something of a States Righter. 
In connection with that, I am also a person who believes in State 
responsibility, responsibility to meet any situation that may arise, 
and certainly a situation that would arise out of the matter ‘of per- 
mitting men in the service to vote. 

That is the reason I was interested in your observation that when 
this matter was called to the attention of the States before many of 
them took extraordinary steps to meet the situaion. 

Mr. Extsworrn. I cannot remember the number, but I think it was 
more than 16. I know there were a substantial number of States at 
the time we had this bill under consideration that were not qualified— 
I mean did not qualify their service people for absentee voting. But 
when certification was made, as the report of the Ballot Commission 
shows, all 48 States certified to that effect. 
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In this matter, I might say, there is nothing in my mind or in my 
testimony that quarrels with the idea of expanding ‘the voting priv- 
ilege to service people as much as, and as successfully and as com- 
pletely as can be done. I do not think there is any person anywhere 
who would disagree with that idea. We certainly want to see the 
people in the Armed Forces cast their ballots. 

But we are equally under an obligation, it seems to me, to see first 
of all that the method we prov ide for them is a workable method, and, 
secondly, that it does conform with the Constitution of the United 
States. 

I do not believe that even trying to provide a method for voting 
would warrant the Congress, short of passing a constitutional amend- 
ment, in going contrary to the working of the Constitution. 

I am one of those who believe if you have a law or a constitution, it 
better be observed or amended and not just kind of kicked around. 

Mr. Hanieck. Further than that, :> might jeopardize the deter- 
mination of results in elections that might become treme yndously im- 


portant. 
Mr. Exutswortru. Mr. Halleck, I think there is no doubt in the world 


about that. 

Mr. Hauieck. I am convinced to quite an extent in my own mind— 
and I recall very well having gone through this controversy, not as a 
member of the committee but intensely interested in it—I think it was 
pretty much recognized as we came up to the 1944 law that such provi- 
sions as we have in title I would run contrary to the Constitution. 

Now, of course, if, as has been suggested in this memorandum from 
the American law section, we take out title I and then amend title IV to 
make it in line with what we had in 1944, in other words, making it 
subject to the State approving it, why, then we probably come to the 
situation that you pointed out here, where the use of the so-called 
Federal ballot is so slight as to make it seem hardly worth while. 

Of course, that is one thing that has surprised me—I think you were 
here the other day when I introduced a copy of the letter from the 
Secretary of Defense Johnson in 1950 saying we needed no Federal 
legislation. 

Mr. Exitsworri. Yes. 

Mr. Hatirck. And then, of course, your committee called on Secre- 
tary Lovett as late as just a few months ago, and at that time he 
indicated he saw no need for the Federal ballot. 

Mr. Exisworrn. In February of this year 

There have been 1946, 1948, 1950. three elections gone by, and one 
presidential election for 1948. We did have quite a number of peo- 
ple under arms in 1948 and the subject was not mentioned. pot of 
course, in my opinion it should not be mentioned. Now it comes back 
again. 

Mr. Hatieck. Was there a mention of it in 19504 

Mr. Ecitsworru. I think there was a minor amendment put on the 
law, but not the Federal ballot. It was not mentioned, no. 

Mr. Hatieck. And, of course, we had our men in Korea as we came 
up to the election in 1950? 

Mr. Exisworrn. That is right, and I guess almost as many men 
under arms as we have now. ‘ 

But to repeat: The basic purpose of title I is to authorize the Fed- 
eral ballot. Ruins if you put in title I that all members in the 











134 FEDERAL PERSONNEL VOTING FRANCHISE 


Armed Forces shall have a right to vote, that does not mean a thing 
in the world unless you later in the bill provide title IV which sets 
up the Federal ballot as a means how they can vote. 

So I think it adds up very clearly and sharply to the fact that if you 
are not going to enact title ['V—and I think there is ample evidence 
why you should not—then there is no purpose in the world of enact- 
ing title I, which brings us to the remainder of the bill that is already 
on the statute books anyway in substantially the same language. 

So I think that is my case. 

Mr. Hatieck. Mr. Chairman, I wonder if our counsel has made such 
a comparison of existing law and this proposed bill in respect to titles 
II and III as to either confirm or not confirm the staternent of Mr. 
Ellsworth that the provisions are in substantially the same language 
in existing law. 

Mr. Burteson. I thing he has done so. And, Mr. Still is on loan 
from the legal section of the Congressional Library and will advise 
us in executive session on those matters. 

Mr. Hatteck. I see. 

Mr. Etiswortu. Those other titles, as I pointed out, have to do with 
advice to the States; all of which is very good and has been used; and 
then the Federal responsibilities for carrying the ballots, providing 
postage and so on. 

I think you may find there might be some minor changes, but es- 
sentially they not only are in the law but have been since 1944, and 
have worked quite successfully since 1944. 

Mr. Burieson. Any other questions for Congressman Ellsworth ? 

Mr. Morano. No questions from me, Mr. Chairman. 

Mr. Burreson. We certainly thank you very much, Mr. Ellsworth. 

Mr. Exttsworrn. Thank you for the opportunity. 

Mr. Burteson. Mr. McCormack, would you like to yield to Mrs. 
Kelly for a statement she would like to make? 

Mr. McCormack. Yes. 

Mr. Burteson. Mrs. Kelly, Member of Congress from New York. 
Mrs. Kelly, we are pleased to have you appear before the committee 
and will be glad to hear any statement you have. 


STATEMENT OF HON. EDNA F. KELLY, MEMBER IN THE UNITED 
STATES CONGRESS FROM THE STATE OF NEW YORK 


Mrs. Ketiy. Mr. Chairman, I deeply appreciate the opportunity of 
being here before this committee. Mr. Ellsworth has said it is very 
close to his heart and it is very close to mine. 

While I was working in Albany, N. Y., we corrected some of the 
law in New York State and I would like to see the other States, if 
possible, adopt some of those features. 

However, I just spoke to one of the Commissioners of New York 
State, and he asked me to find out twoquestions. 

If you delete title I and chapter IV, will the States have the nght 
of using the franking privilege under the existing law and 

2. According to title II, section 201, on line 22, after the words 
“United States” will it be necessary to include “spouse, parent, child of 


any person serving in the Federal or military service who are out of 
the country”? 


























FEDERAL PERSONNEL VOTING FRANCHISE 135 


Mr. Burieson. What page and line? 

Mrs. Keiiy. Page 2, line 22, after the words “United States.” 
Would it be necessary to add or insert language such as— 
the spouse, parent, child of any person serving in the Federal or military seivi.e¢ 
of the United States accompanying or being with him or her, who is, or was, 
eligible to register and qualified to vote in any election of the State of his or 
her residence, shall be entitled as provided in this act 
and so forth. 

He believes under the law of the State of New York they would 
be denied the right to vote if you delete title I and title IV as sug- 
gested by Mr. Ellsworth. 

And then on page 10, line 18. In the present law I believe my rec- 
ommendation as amended in ne ead 29, 1950, requesting that the 
card be made available to the military persons, be delivered in hand— 
would that still be in existence under the present law ¢ 

Mr. Bururson. Mrs. Kelly, if you are directing questions to me, 
certainly as chairman of the committee, I do not propose to have all 
the answers. 

Mrs. Ketiy. No; I understand that. But they are having a meet- 
ing in New York State at this time of the war ballot commission— 
and I do not want to say that the boys in service under the New York 
State law, whether you pass this or not, will be entitled to vote—but 
they are deeply waeriel over the expense of it in addition to the 
amount it costs them presently, due to the franking privilege, and 
these other several questions and have asked me to call back after this 
session, 

Mr. Burieson. As to your first question with reference to the frank- 
ing privilege, I think that it can categorically be answered in the 
negative. 

As I understand, that sort of situation is considered theoretically. 
The right to vote is a personal privilege and the individual pays 
postage. 

Now, on the other hand, as the franking privilege is given to the 
servicemen, in that respect they could return their ballot; but the 
States themselves, as I understand it, could not. 

Mrs. Keuiy. I should think if the law as amended in 1950 is still 
part of the law, the card is sent out by the Federal Government to the 
servicemen and then returns to the State, and under that the State does 
have the franking privilege. 

Mr. Burueson. Mr. Morano. 

Mr. Morano. If title IV is in the present law in its entirety, the 
franking privilege is found on page 17. 

Mr. Ross. It is not in the present law. 

Mr. Hauieck. Her question went to the existing law. 

Mr. Burreson. Section IV is not included. 

Mr. Morano. What did Mr. Ellsworth say—title IV was not in the 
present law? 

Mr. Burieson. That is right. 

Mr. Morano. What was his testimony—it is or is not? 

Mr. Hauteck. Is not. 

Mr. Morano. On page 17 it says “free of all postage, including air 
mail.” Now if that is not in the present law, then the answer is, “No, 
you have no franking privilege.” 

If it is in present law—I do not know what his testimony was. 
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Mr. Boorn. He said it was not. 

Mr. Morano. It was not. Then the answer is “no.” 

Mrs. Keuiy. Then my statement will be very simple, sir. I re- 
quest and hope that this committee will pass some emergency legisla- 
tion to endeavor to facilitate and expedite the rights of the servicemen 
to vote, including their families, and, if possible, to include and con- 
tinue the use of the post card by the services to help the States. 

Now if the States do not desire to use that, that is entirely up to the 
States, but is an emergency measure at this time. I hope you will 
consider it. 

Mr. Burieson. Mrs. Kelly, clo you also recommend that the voting 
privilege be granted to civilians overseas in like manner é 

Mrs. Keiuy. Yes, I do. 

Mr. Burieson. Not only families of military personnel but all 
Federal employees ¢ 

Mrs. Keiity. Out of the country / 

Mr. Burieson. And not connected with the military? 

Mrs. Keiiy. Yes, I do. 

Thank you so much. 

Mr. Burieson. Are there any questions for Mrs. Kelly? 

Mr. Carriac. As I understand it under the laws of the State of New 
York, no one would be denied the privilege of voting in this election ? 

Mrs. Keiiy. That is correct. 

Mr. Carrieg. Thank you. 

Mr. Burueson. Any questions, Mrs. Bosone / 

Mrs. Bosone. No. 

Mr. Chairman, I hope you will excuse me. I had to appear at the 
Civil Aeronautics Board downtown and that is the reason I am late. 
I am very sorry I had to miss Mrs. Kelly’s statement. [am very sorry. 

Mr. Burieson. She made a very nice statement, and we appreciate 
your coming, Mrs. Kelly. 

Mrs. Keniry. Thank you. 

Mr. Burtrson. Now Mr. McCormack has been kind enough to yield 
to others— 

Mr. McCormack. I have two representatives here of the American 
Legion and the Veterans of Foreign Wars. I have adjusted myself 
so I could try to convenience others who were here. So if you have 
no objection, | would like to have these gentlemen go first. I do not 
know what they are going to say. Ihave no idea. I called them up 
and told them that the subcommittee was going to conduct hearings. 
So rather than have them stay here, if the chairman will permit, I 
would like to have them give their testimony now, and then IT will 
proceed. 

Mr. Bur.eson. I know they appreciate that, and, Mr. Kennedy, we 
will be glad to hear from you. Please state your name and your 
position and whom you represent for the record. 





STATEMENT OF MILES D. KENNEDY, DIRECTOR, NATIONAL LEGIS- 
LATIVE COMMISSION OF THE AMERICAN LEGION, WASHINGTON, 
D. C. 


Mr. Kennepy. Mr. Chairman, my name is Miles D. Kennedy. I am 
the legislative director of the American Legion. ; 

Mr. Chairman, I have a short statement which I will be glad to 
insert in the record in the interest of saving time if you wish. I appre- 
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ciate what you ladies and gentlemen are up against, and I will be 
very glad to abide by your wish. 

The gist of the statement is that we, as a service organization, 
are very much interested in this legislation, While we appreciate 
the fact there is a certain amount of expense involved—and I heard 
the Congressman testify about the small percentage of men who 
actually voted before, I think he said that there were around 98,000. 

Now, according to the figures we get from the Department of 
Defense, there are approximately 3,700,000 men in the arn ied serv- 
ices—of course, it is fluctuating. But even at that I think they ought 
to be extended the privilege of voting wherever possible. 

Mr. Burteson. Mr. Kennedy, just for the record, as IT understand 
it—I will be corrected if my understanding is incorrect—my under 
standing of Mr. Ellsworth’s statement. was that approximately l 
percent or 98,000 out of 7.5 million ap yplied to the ar sthor ities for the 
Federal ballot; that 34 percent of service people did exercise thei 
right to vote under the State laws which allowed absentee voting. So 
I am wondering now if vour figure is the total of those two figures. 

Mr. KENNEDY. When I said 3.700.000, [T understand those are ap- 
proximately the figures of the Armed Forces today. How many of 
them are 21 years of age I do not know. That is something that will 
have to come from the Armed Forces. 

Mr. BURLESON. My reference was to the hgures of past experiences 
in voting. The figures you are giving perhaps represent a total of the 
34 percent which voted under the State laws which allowed absentee 
voting, plus the approximately 1 percent which took advantage of the 
Federal ballot. Is that correct ? 

Mr. Kennepy. I think so; yes, sir. 

Mr. Burieson. I just wanted to make that clear for the record. I 
helieve that is Mr. Ellsworth’s testimony. 

Mr. Kennepy. The prince iple we are getting at, Mr, Chairman, is 
in spite of the fact that experience shows a eaeetionls sinall per 
centage of those eligible took advantage of the Federal ballot, we do 
not think those who want to exercise that privilege should be de prived 
of it. After all, it may be the last time any of those fellows might 
be alive to vote. and with all due respect to the expense involved, I 
think they should be given that privilege if they wish to exercise it. 

I appreciate the difficulties involved and the fact that the pel 
centage is very discouraging in the light of the experience in past 
conflicts. 

I disagree with the Congressman (Mr. Ellsworth) when he does 
not term this a war. For our purposes I think these fellows are 
just as much involved in war today as they were in World War IT, 
and they should be extended those privileges accordingly. 

Mr. Burueson. Mr. Halleck. 

Mr. Haturck. Mr. Kennedy, you understand Mr. Ellsworth is just 
taking somebody else’s word for not calling this a war / 

Mr. Kennepy. I do not know about that, sir. 

Mr. Hauueck. Has the Legion through its legal staff made any 
check in respect to the constitutionality of the title here that would 
undertake to permit a man to vote whether he was registered or not 
according to State laws? 

Mr. Kennepy. No: we have not, Congressman Halleck. We will 
leave that to the good judgment of the Members of the Congress. 
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Mr. Hatiecr. Of course, we all want the servicemen to vote. I 
happen to be one of those who think they would want to vote for the 
sheriff of their county. Maybe a dad or brother or good friend of 
his is running. He may like to vote for governor of his State. 

In other words, my view is, and has been all these years we have 
had this controversy, that it ought to be up to the States to make 
it possible for the men in the service not to vote just for the Presi- 
dent, Vice President and Senators and Congressmen, but ta vote the 
whole ticket from top to bottom. 

Mr. Kennepvy. We have no objection. 

Mr. Hauieck. I think the Legion would have no quarrel with 
that. 

Mr. Kennepy. We have no objection to that at all, sir. We feel 
that those States that do not have those privileges now should make 
every reasonable effort within the realm of possibility to make it 
possible for those men to vote for any office, no matter whether it 
is the highest office in the land or the lowest office in their particular 
State or county or township in which they may reside. 

We have no quarrel with that at all. 

Mr. Hittreck. Would the Legion join with us in an effort to get 
the States to so work out their voting procedures that the men in the 
service could vote / 

Mr. Kennepy. I think so: yes, sir. In fact, our national com- 
mander, Mr. Wilson, has been urging to get out the vote. Articles 
have appeared in the National American Legion magazine to that 
effect. I think every Member of the Congress gets a copy of that 
whether they be members of our organization or not. 

In our literature for the past several months we have been urging 
everybody, whether they are in the military service or not, to get out 
and register and take advantage of their franchise and right to vote. 
We certainly would be in favor of any facilities that can be extended 
by the State governments or by the Federal Government to incorpo- 
rate that privilege in all offices, as I said before, no matter how high 
or comparatively low level they may be. 

Mr. McCormack says it is a little difficult to do this year. I ap- 
preciate that fact because many of the States are not going to have 
their legislatures in session again between now and November, espe- 
cially those where they have difficulty, and that may take time to 
overcome to make those privileges available. 

Mr. Hanieck. Of course, any State legislature could be called into 
special session, and they are being called into special session on all 
manner of occasions for all sorts of purposes from time to time. 

Mr. Kennepy. That is correct. 

Mr. Hatieck. And could again. 

Mr. Kennepy. That, sir, is correct. 

Mr. Burieson. Any further questions for Mr. Kennedy ? 

Without objection, Mr. Kennedy, your statement will appear in 
the record. 

Mr. Ross. May I ask one question ? 

Mr. Burveson. Mr. Ross. 

Mr. Ross. Mr. Kennedy, you stated that the Legion had a great 
deal of interest in providing for soldier voting ? 

Mr. Kennepy. Yes, sir. 
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Mr. Ross. Has the Legion taken any official position with respect 
to recommending the enactment of this particular legislation ? 

Mr. Kennepy. Not recently. We had some years ago a resolution 
which was passed at the national convention urging this type of 
leyislation. 

Mr. Ross. It has not been before the Congress since 1944, has it? 

Mr. Kennepy. No. We had a resolution passed at the national 
convention in 1940, which was never rescinded. That is the last date 
we had that. 

Mr. Hatieck. Of course, subsequent to that time we did provide 
for a Federal ballot, guarding against constitutional difficulties by 
making it subject to action by the States approving it? 

Mr. Kennepy. That is right. 

Mr. Hatieck. And, of course, subsequent to that time it was dis- 
covered that it was used so little that the Congress in 1946 repealed 
the law. 

Now, since that time I take it the Legion has not restated any 
position officially ¢ 

Mr. Kennepy. No, sir; no formal resolution has been passed by the 
national convention or, being a member of the National Executive 
Committee, which is the governing body in between conventions, by 
them. 

But, as I said before, the national officers have urged everybody, re- 
gardless of their political faith, and our organization probably rep- 
resents the greatest cross section of races, creeds and colors, and poli- 
tics and religion there is in the country, and takes no sides pro or 
con, one side or the other—our commander has urged everybody to 
get out and vote, and I know he would like to see every facility ex- 
tended to the men in the service to have that privilege available. 

Mr. Burieson. Anything further for Mr. Kennedy ? 

Thank you very much. We appreciate your statement and your 
interest in being here. 

Mr. Kennepy. Thank you. 

(The prepared statement submitted by Mr. Kennedy is as follows:) 


STATEMENT OF MILes D. KENNEDY, DIRECTOR OF THE NATIONAL LEGISLATIVI 
COMMISSION OF THE AMERICAN LEGION 


Mr. Chairman and gentlemen of the subcommittee: The American Legion 
appreciates your courtesy in permitting a representative to appear before you 
today in connection with hearings on H. R. 7571 (S. 3061) a bill to permit and 
assist Federal personnel, including members of the Arined Forces, to exercise 
their voting franchise. 

The American Legion, being composed of honorably discharged veterans of 
World Wars I and II and of the present Korean emergency, has always felt that 
if our men and women are good enough to fight and die for their country, the 
least our Government can do for them in return is to enact proper legislation 
whereby they may be able to exercise their voting franchise while on duty outside 
of their respective home States. 

While it is true that a few States do have laws enabling members of the Armed 
Forces to cast absentee ballots, there are far too many States that either have nv 
such provisions or surround them with conditions which members of the Armed 
Forces simply cannot meet, due to the fact they are on duty outside of the United 
States or even the State of their residence, or to other circumstances beyond 
their control. After all, once a man or woman enters the Armed Forces he or 
she goes where sent, regardless of where that may be. They have no choice in 
the matter 

Unless Congress takes prompt action on this problem millions of our service 
men and women will again be deprived of their voting privileges, in this a year 











140 FEDERAL PERSONNEL VOTING FRANCHISE 


when those at home will be electing not only a President but also many other high 
Government officials, including Members of Congress. 

As you know, S. 3061 passed the Senate on June 20, 1952, and we urge this 
subcommittee to take early and favorable action on H. R. 7571 or S. 3061 so that 
the House too will be able to act upon this vital legislation before Congress re- 
cesses or adjourns next month. Time is of the essence and unless prompt and 
favorable action is taken on the legislation it may well be that great numbers of 
our servicemen will be deprived of their right to vote at the November 1952 
elections, all through no fault of their own. We feel that while they are doing 
their duty to their country we have an obligation to see to it that they are not 
deprived of their God-given privilege of voting for the candidates of their choice. 

While adequate State legislation would seem to be the best answer to the 
problem we might as well realize that enactment of adequate legislation in time 
for the 1952 national elections will be impossible in many States. Very few, if 
any, of the States with inadequate absentee voting laws will convene their legis 


latures between now and Noveurber. 
The American Legion strongly recommends speedy enactment of the legislation 


now pending before you. 

Mr. Burieson. Mr. Adin M. Downer, legislative representative of 
the Veterans of Foreign Wars. We are glad to have you with us. 

Do you have a — statement ? 

Mr. Downer. No, I do not have a prepared statement, Mr. Chair- 
man. 

Mr. Burieson. Proceed in your own way. 


STATEMENT OF ADIN M. DOWNER, ASSISTANT LEGISLATIVE REP- 
RESENTATIVE, VETERANS OF FOREIGN WARS OF THE UNITED 


STATES 


Mr. Downer. Mr. Chairman, I think the committee probably has 
access to more expert information than I would be able to give you. 
I did want to inform you that at the last national encampment of the 
Veterans of Foreign Wars, held in New York City last August, our 
delegates unanimously adopted a resolution urging that prompt steps 
be taken to insure that all members of the Armed Forces should be ex 
tended the right to vote in the coming election. That resolution was 
adopted unanimously on the floor of our convention by several thou 
sand delegates. 

Mr. Burreson. Was your resolution directed principally to the 
Congress or to the various State governments, Mr. Downer, or did 
you make that distinction ? 

Mr. Downer. It was a rather general resolution, Mr. Chairman, 
indorsing primarily the principle of doing what is necessary to extend 
to members of the Armed Forces the right to vote. 

Mr. Burieson. It did not apply directly to a Federal ballot as — 
such ¢ 

Mr. Downer. No, sir; there was no reference to a Federal ballot 
In it. 

Mr. Burueson. Yes. 

Mr. Downer. Now I gather from what I have heard here that most 
everybody seems to indorse the general principle. but for some 
reason or other certain ones seem to think that even though they sub 
scribe to the principle, they do not think it should be applied for this 
reason or the other. 

There seems to be some sentiment that it is rather an invasion or 
an infringement of State’s rights. 
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Frankly, of course, we all must concede that. But I think what we 
should not overlook is that to deny the ballot to a man in the Armed 
Forces is an infringement of the individual’s rights. Perhaps we are 
not confronted, as we say in the law, with a matter of balancing conven- 
iences but with balancing inconveniences, perhaps. 

Certainly I personally feel that nothing should be held superior to 
the right of a man in the Armed Forces to vote in the general ele« 
tion. He has not voluntarily absented himself from his place of resi 
dence and voting place, he has been involunt: ily removed therefrom 
by the Government; and it seems to me it is a dangerous thing for 
the Government to have the power to disenfranchise the voter and at 
the same time refuse to give his vote back to him. 

I believe that is all I have to say. 

Mr. Burveson. Any questions, Mrs. Bosone ¢ 

Mrs. Bosone. No. 

Mr. Burieson. Mr. Halleck ? 

Mr. Hatueck. No. 

Mr. Burveson. Mr. Morano? 

Mr. Morano. No. 

Mr. Burreson. Mr. Ross? 

Mr. Ross. No. 

Mr. Burirson. Mr. Carrigg / 

Mr Carries. No. 

Mr. Burteson. Thank you very much, Mr. Downer. We appreciate 
your presence, 

Mr. Downer. Thank you, sir. 

Mr. Burieson. Now we have Mr. McCormack, and we have Con- 
gressman Vursell present. Mr. McCormack, we will hear vou unless 
you wish to \ ield to Mr. Vursell. 

Mr. H ALLECK. Let Mr. McCormack vo ahead. 

Mr. McCormack. It is perfectly all right with me, gentlemen 

Mr. VURSELL. I did not hear what the colloquy Was, 

Mr. BurLFson. ly as just asking Mr. MeCormack if he wished to 
defer to you. 

Mr. Met ‘ORMACK. | am willing to defer to vou if you have some 
exigencies that confront you. 

Mr. Vi RSELL. If ] have some W hat / 

Mr. McCormack. Some other matters you had to do of iportar 
in other words. 

Mr. Bt RLESON, Otherwise Mr. Met ‘ormack will proceed and rhnen 
we will hear you. 

Mr. V URSELL. You vO ahead. I have ereat deference for mi 
majority leader. 

Mr. McCormack. Thiat is very nice of you. 

Mr. BURLESON. All right. Mr. Me ‘ormag k. We are vlad to have 


vou. 


STATEMENT OF HON. JOHN W. McCORMACK, MEMBER OF THE 
UNITED STATES CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. McCormack. Mr. Chairman and members of the subcommittee, 


the time Ss very short. of course, if we are going to lO anvet ng thus 
vear. We all recognize that fact. 
For the basis of cor sideratior my the subcommittee | sigeest the 


bill that has passed the Sehate, because the immediate 1 roblem cor 
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fronting us is whether or not we are going to do anything this year. 
Because this is a presidential election year—not that other election 
years are not important—but if we are going to do anything this year, 
we have got to do it now. 

The Senate, of course, very carefully considered the bill, and they 
put in some amendments, which I think should meet some of the objec- 
tions advanced, or apparent thoughts—I will not say objections— 
apparent thoughts in the minds of members in relation to the pending 
measure. 

For example, the certification of the adequacy or inadequacy of the 
State law must be made by the governor, which I think is perfectly 
right. I could not assume that any governor of any State would not 
make an honest certification, the correct certification, in accordance 
with the criteria contained in this bill. 

I would assume that every governor is anxious to cooperate as fully 
as possible in trying to have the citizens of his State vote either under 
State ballot, where there is an adequate absentee ballot law provided 
for, or under the Federal ballot in those States where there is an ade- 
quate absentee ballot law but the individual does not get the State 
ballots in time, or in those States where there is no adequate absentee 
ballot law vovering State officials. 

Now this bill is a coperative bill as I view it. There is no infringe- 
ment of States’ rights. As I see it, it is an attempt to cooperate in 
an effort to see as many of those citizens of the various States who are 
citizens of the United States as is possible can either exercise their 
State ballot, which includes the Federal candidates for Federal offices, 
or in the absence of that, at least have an opportunity to vote for Presi- 
dent, Vice President, Members of Congress, and in those States where 
the United States Senators will come up for election. 

Mr. Hatieck. Mr. Chairman, I wonder if the leader would permit 
an interruption there. 

Mr. McCormack. I would be glad to. 

Mr. Hauxeck. In connection with what I have thought through 
the years is a conflict between Federal authority and State authority 
as outlined in title I, my State, John, requires registration. Of course, 
a great many people do not register. Veterans do not register and 
other people do not register. If they do not register, they do not get 
to vote. 

We did not have a registration law for a long time, and we found 
out that the lack of a registration law permitted a lot of skullduggery, 
a lot of funny voting. So we provided for registration. 

Mr. Morano. You mean an annual registration ? 

Mr. Hauxieck. If you register and then you vote, you do not have 
to register again. 

Mr. Morano. Just one registration ? 

Mr. Hatieck. That is right. If you do not vote in the election, 
then you must go back and register. If you change your residence and 
so forth, you must take care of that. 

Mr. McCormack. Each State has their registration laws in accord- 
ance with the views of the State. 

Mr. Hautieck. Now title I specifically says, without any regard to 
the requirement of the State law for registration, a man can vote. 
Are you sure that that would stand up as a matter of constitutional 
interpretation in the event of a controversy ? 
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Mr. McCormack. My firm conviction is that it would. I was going 
to come to that later. But it is my opinion that is not a qualification. 
That is a condition or a limitation or a medium, it is a part of the legal 
machinery in connection with voting. 

So I distinguish between what is qualifications as intended by the 
Constitution and what are limitations or what are regulatory actions 
in connection with the election machinery accomplishing its objective, 
the election of candidates for public office on election day. 

I think that that distinction should be kept in mind. I have some 
thoughts here which I will submit for the consideration of the com- 
mittee. 

Now I start out with the proposition that every one of us wants to 
have as many of those who are in the service vote as is humanly pos- 
sible. I agree that it is essentially a State matter and that if all the 
States had provided absentee voting laws’ that the real function of 
the Federal Government would be to implement by seeing that the 
ballots are carried speedily and they are able to get to the young men 
or the young ladies wherever the *yV are stati ioned—the full pow ers of 
the Federal Government in an emergency under the unusual situations 
that exist to see that the State ts able to carry out fully and completely 
its laws in relation to absentee voting, and to enable the individual 
citizen of the several States, respective States, to get the ballot to 
vote as they desire; and if they do, to get it back as quickly as possible 
in accordance with the State law. 

Such as the number of days before that they can send a ballot, and 
all those things, enter into it very prominently. 

So I start out with the proposition there is not a one of us that does 
not want to do everything we possibly can. The question is there might 
be some differences on the machinery. 

I recognize that, of course, but I cannot conceive of anyone, whethe: 
in the Congress of the United States or any official in any of the State 
governments who would not want to see that those in the service had an 
opportunity to vote. 

I will concede that I would like to see them have the opportunity to 
vote, not only for candidates for Federal offices but for State offices. 
But, of course, we cannot provide by any stretch of the imagination for 
a Federal ballot that will enable those in the service to vote for State 
candidates for State offices. 

So that the Federal ballot provided here is that attempt to enable 
those in the service to get the maximum of cooperation in connection 
with exercising their privileges as a citizen: that if they can get the 
State ballot, if the State machinery is such that they can, the Federal 
Government cooperates to the fullest extent possible in transmitting 
the Federal ballot and getting it tothe individual and getting it back to 
the election officials. 

If in States where there are absentee voting laws they get two ballots 
and they vote both, the State ballot only is counted. So there is no 
difficulty, no opportunity of doubie voting by an individual. That is 
safeguarded very closely. 

Now it is very evident that action must be taken very quickly if we 
are going to protect and assure the right and the ability of those in the 
service to vote this year. 

I might say from my study of the evidence that the Secretary of 
Defense since December 1951 has been in contact with the State gov- 
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ernments in an effort to have them make provisions necessary for State 
ballots. So that has been going on for months. 

I might also say that the bill I introduced was in April. I did every- 
thing I could to get a hearing, and there were a chain of circumstances 
where I recognized it was difficult for the committee to give a hearing. 
So that is why we are here at this late date prior to adjournment. 

i think no one is to blame. I think the chairman will admit that 
I have certainly done everything I can to have a hearing, and I know 
he has cooperated in every way he possibly can. So we rule out that 
question. 

It was unfortunate we are at this late date, but it is Just a chain of 
circumstances which confront each and every one of us, and yet we are 
faced with this situation. 

Mr. Burteson. I certainly want to agree that the majority leader 
has certainly done everything he could to encourage hearings before 
this committee, and has been very liberal to say what he has. 

Mr. McCormack. I could not Say anything other than that the 
chairman of the subcommittee has talked with me on various occasions. 
He has presented and told me of the practical difficulties that confront 
him and all of us. And T want the record to show that while we are 
having these hearings at this late date, that the subcommittee met 
just as quickly as they possibly could, having in mind the practical 
problems that confronted us as legislators. 

Insofar as I am concerned, I did everything I could in cooperation 
with the chairman to get the hearings as early as possible, and while 
this is late for the hearing so far as the possible adjournment or recess 
of this session is concerned, it was just about as quick as the chairman 
and subcommittee could get together. So no matter what action is 
taken, I want that for the record. 

Mr. Burreson. Thank vou. 

Mr. McCormack. Many State legislatures, as we know, have ad- 
journed. Furthermore, a number of them did not meet this year, 
as | understand it. 

Now, this bill provides only for a Federal ballot in those States 
where no absentee voting laws exist, or where for one or more reasons 
a State law is inadequate to meet the situation, such as provisions that 
might be all right toa citizen who is out of the State but in the United 
States, but will hamper or delay the exercise of suffrage by those who 
are in the service. 

In 1944, despite the effort made, only 2,500,000 out of 9,000,000 
persons of voting age in the service voted. The right-to-vote provi- 
sions of the Servicemen’s Voting Act of 1946 in time of war lapsed, 
as has been testified here, with the Japanese peace, when the Japa- 
nese Peace Treaty became effective. 

As I see it, gentlemen, there is nothing in this bill which interferes 
with the State ballot being sent to one in the service and it being used. 
This bill cooperates, as I said, with States in getting their ballots to 
their citizens. But this bill also assures that where a State ballot is 
not received, particularly due to the lack of State machinery or 
absence of absentee voting laws, that one in the service can at least 
vote for the Federal candidates. 

It is vital under the present legislation, State and Federal, because 
hundreds of thousands of our soldiers, sailors, and airmen will be 
unable to vote in the 1952 election. 
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The most critical problem under State laws for servicemen’s voting 
is the time interval between the day on which a State ballot can be 
mailed to a serviceman and the final date on which it must be returned 
in order to be counted. And that applies to States where there is 
adequate absentee voting legislation upon the books. 

The Department of Defense estimates that a 45-day interval is 
essential if the ballots are to catch up with the servicemen and are to 
be returned in time. It was a 45-day interval which was recommended 
to the States by the Congress in 1944 and again in 1946. 

The Senate has reduced that time period to 35 days. That is agree- 
able to me. Or I think if the committee were to report out a bill to 
reduce it to 50 days—pretty close timing, but on the other hand, there 
Was some intimation it might be capable of accomplishment to the 
degree that we would hope for if there was a 30-day limitation. 

But the Senate reduced it to 35 days. The Department of Defense 
estimates a 45-day interval is essential. We have to consider the avail- 
able air transport service for ballot mail, and it will be less now than 
in 1944. There are many factors involved. 

Yet 20 States do not allow adequate time for servicemen to get 
their ballots in on time to be counted. In 11 States only 30 days are 
provided. In eight States even less than 30 days are provided. What I 
have here is a matter of record. 

The important thing is whether or not we are going to do every- 
thing we possibly can to enable those in the service to vote this year. 
I would weleome the time limit the Senate put on of December 15. 
It might be well to put June 30. 1 do not care whether it is Decem- 
ber 15 or June 30, except June 30 would permit time for the next 
Congress to consider this question. ‘ 

On the other hand, if the committee was to report out a bill and 
put a termination date on of December 15, that accomplishes our 
purpose, and the members of the committee might say the Congress 
could consider it anyway, despite its expiration, and I recognize the 
practical power and logic of that argument or that thought. 

Let me come to the constitutionality as I see it. 

The one serious doubt as to the constitutionality of the bill eminates 
from section 102, in my opinion, which many contend is an abolish- 
ment of the poll-tax qualifications of the State. 

As I view that question, that is not a qualification: that is a limi- 
tation. 

Now, when we go to the qualifications as provided in the Constitu- 
tion, that is one thing; the limitations or the regulations or the 
local machinery is another thing. So, we have got to distinguish 
between that and have in mind that we are confronted with an emer- 
gency situation in which all want to have everyone in the service that 
possibly can vote on the State ballot. I am for that. But, if we 
cannot get the State ballot, I feel if it can be done under the Con- 
stitution, which I honestly do, that we should at least permit them 
to have the opportunity of voting. 

Section 101 says [reading]: 

Notwithstanding any provision of State law relating to the registration of 
qualified voters, every person in military service of the United States who 1s 
absent from the place of his residence, and who is or was eligible to register 
for and is qualified to vote at any election under the law of the State of his 
residence, shall be entitled, as provided in this Act, to vote for electors of 
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President and Vice President of the United States, United States Senators, 
and Representatives in Congress. 

Article I, section 2, clause 1 of the Constitution and amendment 
17, clause 1 of the Constitution both provide that “the electors (for 
Representatives and Senators) in each State shall have the qualifi 
cations requisite for electors of the most numerous branch of the 
State legislature.” Therefore, every voter qualified within a State to 
vote for members of the most numerous branch of the legislature of 
such State has the right to cast his ballot in an election for Represen- 
tatives and Senators in the United States Congress. The Supreme 
Court has consistently held that this right is a right derived from the 
Constitution and not from the States. In other words, except to the 
extent that the States are permitted to prescribe the qualifications of 
electors, as provided for by section 2 of article I of the Federal Con- 
stitution, the right to vote for Senators and Representatives in Con- 
gress is derived not from the States but from the Constitution (72 
parte Yarbrough (1884) 110 U.S. 651; United States v. Classic (1941) 
313 Tf. S. 291, 299; Swafford v. Templeton (1902) 185 U. S. 487; 
Wiley v. Sinkler (1900) 179 U.S. 58, 62). The right granted ab- 
sent military personnel, qualified to vote within a State, to vote for 
Representatives and Senators (provided by section 101 of this bill) 
is beyond logical dispute, for it adopts the qualifications, in conform- 
ance with the foregoing constitutional provisions, fixed for voters 
in the States. 

Section 101, while adopting the State qualifications, does waive, for 
the purposes of this act, the registration requirements of the States. 
The waiver, however, is not a change of the qualifications of voters be- 
cause registration requirements are not qualifications but evidences of 
qualification. Evidence of qualifications afforded by the registry is not 
exclusive (United States v. McCormick, Federal case No. 15,660). 

The word “qualifications” as used in article I, section 2, clause 1 
and amendment 17, that voters in each State for Representatives and 
Senators in Congress shall have qualifications requisite for electors 
of members of the most numerous branch of the State legislature, 
means natural endowments or requirements which fit a person for a 
place, office, or employment, or as an elector, and restrictions on right 
of a voter to vote because of his failure to register or to vote in a 
particular manner at a certain time and place are limitations on right 
and not on qualification to vote (Commonwealth ex rel. Dummit v. 
O'Connell (1944) 181 S. W. 2d 691). 

As limitations, they may be regulated, including suspension, by 
the Congress under the authority granted by article I, section 4, clause 
1, which reads: 

The times, places, and manner of holding elections for Senators and Repre- 
sentatives shall be prescribed in each State by the legislature thereof; but the 
Congress may at any time by law make or alter such regulations, except as to 
the place of choosing Senators. 
and article I, section 8, clause 18, which reads: 

The Congress shall have power * * * to make all laws which shall be 
necessary and proper for carrying into execution the foregoing powers, and all 
other powers vested by this Constitution in the Government of the United States, 
or in any department or officer thereof. 

When Congress exercises its authority to regulate elections, the 
subject need not be entirely and completely controlled and provided 
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for, nor need the regulations take the place of all State regulations 
on the subject. There is no declaration that the regulations shall be 
made either wholly by the State legislature or wholly by Congress. 
The State may make regulations on the subject; Congress may make 
regulations on the same subjec t, or it may alter or add to those already 
made. Mark you, I say egblations” The paramount character of 
those made by Congress has the effect of superseding those made by 
the State, so far as the two are inconsistent, and no further. I am 
talking now about regulations, not qualifications. There is no such 
conflict between them as to prevent the formation of a harmonious 
system perfectly capable of being administered and carried out as 
ay (Ez parte Siebold (1880) 100 U.S. 383. See also United States 

. Gale (1883) 109 U. S. 66: Ea parte Geissler (1880) 4 F. 188). 

Congress has power to regulate Federal elections alone, given it by 
the Constitution ; and, when it passes a law to regulate elections under 
that power, every fair construction would be that it exercised its 
legislative power within the grant of the Constitution (United States 
v. Munford (1883) 16 F. 223). 

The question of the application of section 101 with respect to voting 
for electors of the President and Vice President of the United States 
is treated separately because of the controlling application of a dif- 
ferent provision of the Constitution. Article IT, section 1, clause 2 
of the Constitution reads: 

Each State shall appoint, in such manner as the legislature thereof may 

direct, a number of electors, equal to the whole number of Senators and Repre- 
sentatives to which the State may be entitled in the Congress: But no Senator 
or Representative, or person holding an office of trust or profit under the 
United States, shall be appointed an elector. 
Conceding that under this clause there is no question as to the plenary 
power of a State to appoint electors in any mode its legislature may 
provide (McPherson v. Blacker (1902) 146 U.S. 25), and that such 
electors are not ofticers of the United States (/n re Green (1890) 
134 U. S. 377). Congress nevertheless is not foreclosed from regulat- 
ing the election of Presidential and Vice Presidential electors. As 
stated in Burroughs and Cannon Vv. United States | (1934) 290 U. Ss. 
534, 545) : 

To say that Congress is without power to pass appropriate legislation to 
safeguard such an election (a Presidential and Vice Presidential election) 
* * * jis to deny to the Nation in a vital particular the power of self-protec- 
tion. Congress undoubtedly, possesses that power, as it possesses every other 
power essential to preserve the department and institutions of the General 
Government from impairment or destruction. * * * 


I am citing the law, but this does not apply: this is only in summary 
of emergen cy. 


Ww e are now di = ‘ussing the right for veterans to vote on the Fe leral 


ballot and the power 0 f Congress to pass such legislation. These 
citations vo even further. 

Suppose a State refused by State law to provide for electors, what 
then’ What would happen then? 

Suppose the 48 States, which is a farfetched case—but suppose 
1, 2, 3, 5, 10, 20, 30, 40 States would simply say “We will not pass 


any law in re ‘lation to the ¢ hoosing of electors and t! 1e qualific ations 
WwW hat would happe n then? 
Mr. Morano. You are talking about the Presidential election ? 
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Mr. McCormack. Yes. I am saying, if it happened in a case like 
that, certainly we have the authority to provide for a Federal ballot 
under these conditions where men are in the service and in an emer- 
gency. 

Mr. Morano. Does not a State ballot on the Presidential election 
contain the names of the Presidential electors that the State requires, 
if the legislature so directs ¢ 

Mr. McCormack. Oh, sure. I am not challenging that. I say 
we want the State ballot to be voted. I do. But where there is 
inadequacy—— 

Mr. Morano. I thought you were arguing the point that a soldier 
could not vote for the Presidential electors on a State ticket. 

Mr. McCormack. Oh, no. 

Mr. Morano. And thereby be deprived of the right to vote for 
President or Vice President. 

Mr. McCormack. No. What I was saying is that the Congress, 
even in the case of voting for President and Vice President, as dis- 
tinguished from the Members of the House or Members of the Senate, 
two different provisions of the Constitution—— 

Mr. Morano. Yes. 

Mr. McCormack. That the Congress has a right to legislate upon 
it in relation to limitations or those things which do not go to a 
qualification. 

Mr. Morano. I understand that. 

Mr. McCormack. And in this case the Supreme Court even inti- 
mated they could go beyond that. I am not advancing that as an 
argument in support of this bill, except to show what the construction 
of the Constitution is, and that this bill clearly is within the power of 
Congress. 

This decision certainly weakens, if it does not deny, the doctrine 
that congressional power over Presidential elections is strictly limited 
by article II, section 1, clause 3 to determining the time of choosing 
the electors and the day on which they shall give their votes. 
[ Reading :] 

Sec. 102. No person in military service shall be required, as a condition of 
voting in any election for President, Vice President, electors for President or 
Vice President, or for Senator or Member of the House of Representatives, to 
pay any poll tax or other tax or make any other payment to any State or political 
subdivision thereof. 

This section does not abolish the poll tax imposed by certain States 
but exempts persons in military service from the payment of such 
taxes with respect to Federal elections. This limited approach, how- 
ever, does not change the constitutional aspects of the question, “May 
Congress by legislation abolish State poll taxes?” That Congress 
may not establish separate qualifications for voting in Federal elec- 
tions seems to be well supported by the precedents and constitutional 
law writers. The power, expressed or implied, of Congress to relieve 
persons in military service from payment of a State poll tax must, 
therefore, be predicated upon the premises that the payment of a poll 
tax is not a “qualification” but a limitation on the right to vote, sepa- 
rate and distinct from the qualifications required of a voter. The 
‘power to waive this added prerequisite to vote in State elections, there- 
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fore, is within the power of Congress under the authority of article I, 
section 4, clause 1, and article I, section 8, clause 15. | Reading: | 

They [the Convention] have submitted the regulations of elections for the 
Federal Government, in the first instance, to the local administrations, which, 
in ordinary cases, and when no improper views prevail, may be both more 
convenient and more satisfactory; but they have reserved to the national au 
thority a right to interpose whenever extraordinary circumstances might render 
that interposition necessary to its safety (Hamilton, the Federalist, No. LIX) 

The requirement of the Constitution of Kentucky (sec. 147) that 
a voter must be present at the polls is not a qualification for State 
electors within the meaning of article 1, section 2, clause 1 or amend- 
ment 17 pertaining to the election of Representatives and Senators 
(Commonwealth ex rel. Dummit v. OConnell, supra). The payment 
of a poll tax is not a “qualification” but a limitation on the method. 
Congress has the power to abrogate al] State laws and constitutional 
provisions which prescribe the method by which an otherwise quali 
fied elector may cast his ballot in congressional elections (Common 
wealth ex rel. Dummit v. O'Connell, supra ). Article I, section 4. 
relating to the election of Representatives in Congress, is paramount 
and, insofar as State statutes conflict with it or with laws enacted 
pursuant to its provisions by Congress, such statutes must fall (2 
parte Siebold, supra). 

The decision of the Supreme Court in Breedlove v. Suttles ( (1937) 
302 U.S. 277) is not authority for the proposition that Congress may 
not waive the payment of a State poll tax by persons in the military 
service as a prerequisite to voting in Federal elections. While the 
case held (p. 285) that— 
payment of a poll tax as a prerequisite to voting is a familiar and reasonable 
regulation long enforced in many States * * %, 
it did not hold that payment of a poll tax was a qualification. To 
the contrary, it referred to the payment of a poll tax as a regulation 
and not as a qualification. In Pértle v. Brown ((1941) 118 F. 2d 
218, 221) the court said: 

They | poll taxes] have their foundation in the idea that the normal voter 
will protect his franchise by paying his poll tax if it has been assessed against 
him. 

Here again we have a statement by an appellate court which indi 
cates that the payment of a poll tax is not a qualification but an add 
tional regulation to protect the voting franchise of a qualified voter. 

Mr. Hatuecr. Mr. Chairman, I wonder at this point if I might ask 
a question of the leader. 

Mr. Burirson. Mr. Halleck. 

Mr. Hatreck. I might say, first of all, that certainly all of us join 
with the gentleman from Massachusetts in his expressed desire that 
all servicemen vote. 

I might even, at the risk of being misunderstood, say I want them 
to vote because I think mavbe thev would vote our way. So. I have 
no reason for not wanting them to vote at all. 

Now, also the constitutional questions—and TIT will be glad to look 
over those citations and try to make some determination about it—but 
I also hold, as we found out quite recently, that sometimes we think 
emergencies exist, but the Constitution is still in effect and is the 
governing force so far as the Government is concerned. 
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Mr. McCormack, we just heard on what I say is very good authority 
that all the servicemen from New York are going to have an oppor- 
tunity to vote not ne for Federal officers but generally. 

Now, under titles I and IV of your bill, would you also have avail- 
able and ready for use the Federal ballot that is provided for ‘ 

Mr. McCormack. Under the Senate amendment that could not 
happen; could it? 

Colonel Biocxer. No, sir. 

Mr. McCormack. As I understand it, where a governor certifies that 
the State laws meet the criteria contained in one of the provisions 
of this bill that a Federal ballot 

Colonel Biocker. Cannot even be available. 

Mr. McCormack. In other words, it is left to the governor to say. 
There are four criteria in this bill 

Mr. Morano, Page 13. 

Mr. McCormack. And if the governor of a State certifies that 
State’s law meets those criteria, the State ballot covers. 

Mr. Hatieck. You say that is in the Senate bill but not in the bill 
as you introduced it? 

Mr. McCormack. That is correct. 

Mr. Hatieck. Not in H. R. 7571? 

Mr. McCormack. That, nc is correct. The Senate adopted that 
amendment on the floor. As I said, the bill originally introduced pro- 
vided for the Secretary of Defense to determine whether a State law 
was adequate or not. Is that correct? 

Colonel Biocker. Beg pardon? 

Mr. McCormack. The Bicteteny of Defense was the one to deter- 
mine ? 

Colonel Biocxer. Under the House bill as it now stands the Secre- 
tary of Defense would be called upon to certify; yes. The Senate 
provided the certification by the governor. 

Mr. McCormack. The Senate provided the certification by the gov- 
ernor whether or not a State law was adequate. I am assuming this 
amendment is certainly one IT would not challenge under any condi- 
tions. 

Mr. Hatieck. Assuming that the members of this committee. after 
careful consideration and in good conscience, determine that title IT 
does run counter to the Constitution, and that title [V would run coun- 
ter to the Constitution except that we adopted some such arrangement 
as we had in 1944 which required at the State level the provisions of 
title [TV be accepted, would the gentleman from Massachusetts still 
think that in the light of the testimony of Mr. Ellsworth, that the 
legislation should be enacted ? 

Mr. McCormack. Yes, I do. With all due respect to Mr. Ellsworth, 
I disagree with him on the constitutional power. It is very clear that 
we can do it in connection with Senators and Representatives. The 
question on the electors which relate to the President and Vice Presi- 
dent, I think the cases that I have cited would show that what is in- 
corporated in this bill does not go to a qualification, it goes to what 
might be determined a limitation. 

Mr. Hatieck. I understand the registration is very definitely a 
qualification, but I understand opinions can differ in respect to that 
proposition. 
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Mr. McCormack. Might I make one more observation on the num- 
ber of ballots, Federal ballots voted ? 

I think if you look into that you will find that there are some 
reasons for that, such as the lateness of them getting out before elec- 
tion. Is that right? 

Colonel Birockxer. Yes, sir. You mean in 1944? 

Mr. McCormack. Yes. 

Colonel Biockxrr. Yes. The ballots were quite late in getting out, 
as I understand from the War Ballot Commission report. That is 
the only information I have; I had no connection with it at that time. 
But I understand they got out late, and, of course, they were accepted 
only by States that were in pretty good shape themselves. There was 
not a great demand for it from my reading. 

Mr. Hatiteck. Why did not the States that were not in good shape 
accept the Federal ballots? 

Colonel Biockxer. I do not know. 

Mr. Hatxeck. That is one of the mysteries to me, too, because you 
would think the ones not in good shape to handle the matter at the 
State level would be the first to embrace the Federal ballot if they 
found it sound, but apparently it did not work that way. 

One more question, John. Of course, you know more about when we 
are going to get out of here than any of us. We are more or less in 
your hands as we work along at the end of this session. It is still 
contemplated we adjourn Saturday night? 

Mr. McCormack. That is the plan. 

Mr. Hauirck. Of course, this committee which has been sitting in 
this hearing is a subcommittee of the full committee. 

Mr. McCormack. That is correct. 

Mr. Hauieck. And necessarily this matter would have to go to the 
full committee. And I take it this is the sort of matter on which we 
would necessarily have a rule? 

Mr. McCormack. I would imagine so. 

Mr. Hauuxck. In other words, I do not know what is going to hap- 
pen in light of the parliamentary situation—of course, if we recess 
and could not adjourn, and come back, that is another matter. 

Mr. McCormack. It will be too late then even for this year, even 
if you recessed. 

Mr. Hauieck. If you came back in August ‘ 

Colonel Birockxer. I am afraid it would prevent us from getting the 
ballots out in time. The logistics of distributing these things world- 
wide is a great problem. 

Mr. Morano. You would have from September 1, say, to November, 
whatever date it is. You would have plenty of time I would think. 

Mr. McCormack. Is that right? 

Colonel Birockrr. Not on my experience, sir, in distributing these 
things through the channels they have to go; it takes an awful long 
time. Of course, in the United States it is a simple matter, but over- 
seas it is a tremendous problem, sir. 

Mr. Hauieck. I am not indicating any desire to delay, but I am 
just inquiring because I know of the pressing things we have already 
got to work on, and presumably this matter would have to go to con- 
ference, and it would have to come out of conference and be acted on. 

There are very practical difficulties as I can see, unless, as you sug- 
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gest, John, we arrived at something, and whether we could do that or 
not I do not know. 

Mr. Morano. Of course, if you adopt the Senate bill as it is now, 
without changing the period—— 

Mr. Hauieck. | do not think I am prepared to do that. 

Mr. McCormack. I am not advocating that. I simply said the 
Senate bill I recommend substituting as a basis for consideration, be- 
cause if something along that line is passed, it will at least enable 
us to do our job this year. 

Mr. Morano. I was saying the only way you could get it through 
without going to conference is adopt the Senate bill without changing 
the period and having it go through the floor the same way. 

Mr. McCormack. That is true. But I think if the Senate bill is 
used as a basis, if favorable action is taken and the committee puts 
some amendments in there, there would not be much difficulty on that. 

But I recognize, facing the situation practically, it is a matter 
where there has got ot be agreement. I reasonably expect an adjourn- 
meat. I think the chances are very good now for an adjournment 
sine die. And even without that, if we were to recess, I doubt if the 
passage of the bill when we came back would give them time to oper- 
ate. But we should proceed upon the theory that the chances are in 
favor of adjournment sine die. 

Mr. Burieson. Will you yield ¢ 

Mr. McCormack. Yes. 

Mr. Burieson. Let me understand you. The Senate bill is not op- 
tional with the States ¢ 

Mr. McCormack. The Senate bill—— 

Mr. Burtrson. You would not recommend that bill? 

Mr. McCormack. Would not what? 

Mr. Burteson. Do ‘you recommend the Senate bill 

Mr. McCormack. I said I think the Senate bill should be used as 
a basis of consideration. It is not really optional. It leaves it to the 
governor to certify whether or not—if I am incorrect, correct me, 
Colonel—it leaves it to the governor to certify whether or not in his 
opinion the State law meets the criteria. 

Mr. Morano. Yes. 

Mr. Hauxieck. How about title 1V, does it leave it to him to say it is 
all right before it becomes effective ¢ 

Colonel BLocker. Will you restate that, sir? 

Mr. Hatieck. Does the Senate bill provide that before the pro- 
visions of title IV, which is the Federal ballot, may go into effect 
or be effective in the State involved, that it is all right to use them 
in the State? 

Mr. McCormack. I do not think it goes as far as that. 

Colonel Brocker. No, sir. He certifies whether or not. his State 
law meets the four criteria specified in the law. It is a factual 
certification. 

Mr. Hauieck. If he just certified adversely on that, whether he 
wanted the Federal ballot used in the State or not, the provisions of 
titles I and IV would apply and the Federal Government would seek 
to impose the use of the Federal ballot within that State whether the 
State wanted it or not? 

Colonel BLockrer. That is my understanding. 

Mr. Burteson. Then the Senate bill is not optional with the States? 
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Mr. Hauieck. No; it is not optional. There was a lot of conver- 
sation around that it was optional in the pattern of the 1944 legislation. 

Mr. McCormack. Except this: If a ballot did come back it is 
within the jurisdiction of the State and they would not have to count 
it, | imagine. 

Mr. Hauuieck. If the provisions of this law go into effect. and an 
official said he was not going to count it, someone would be sending 
him to jail right quickly, | assume. I would think he would be in 
violation of the Federal statute. 

Mr. McCormack. | wanted you to have clearly what my under- 
standing of the Senate amendment was—that instead of the Secretary 
of Defense making the determination as to whether or not a particular 
State law conformed with the criteria, it struck that out and left it 
to the governors of the several States to certify whether or not in 
his opinion the State laws were adequate in connection with the eri- 
teria covering, as | remember, three or four subjects contained Hi this 
bill. 

Mr. Morano. If the governor certified nonfactually—— 

Mr. McCormack. Beg pardon? 

Mr. Morano. If the governor made a certified statement that was 
not the fact, then he would be subject to a penalty, would he not, 
under this? 

Mr. McCorm \CK, No, ho, ho: that decision is W ith the rovernhor. 

Mr. Carrico. It should be a matter of facts. 

Mr. McCormack. I| could not conceive of any governor—— 

Mr. Morano. Neither could 1. 

Mr. McCormack. We might make mistakes sometimes. 

Mr. Morano. That is what I mean. 

Mr. McCormack. I could never conceive of any man who is gov- 
ernor not making the certification that he thought his judgment and 
conscience called for one way or the other, no matter what he thought. 
I just could not conceive of that. He might be mistaken, but the 
question of not making an honest certification—— 

Mr. Hatieck. Assuming, John, we had this out now and title II— 
is that the one that has the criteria ¢ 

Colonel Buocker. Title IV, sir. 

Mr. Hauueck. Title IV has the criteria. Would it be your opinion 
that instead of boosting those requirements way up, which would re 
sult in more States being unable to qualify, that we ought to bring 
down the requirements on the various States to the lowest possible 
point consistent withthe State ballots being actually feasible and 
usable. 

Mr. McCormack. Well, let us see what is in here. 

Mr. Haire K. In other words, the time element, like 1 days, or 
maybe you would like to have 2 months. But if you could make it 30 
davs, is it not better to have more States be able to say. “We are rong 
to use our State ballot. We think we can use it with reasonable 
efficiency” / 

Mr. McCormack. I think there is logic to that. except you would 
not want to get it down so low you know it 1s impossible. 

Mr. Hautveck. Yes. 

Mr. McCormack. I think the testimony here has shown that 45 
days is necessary. The Senate has adopted 35 days. And if 30d ivs 
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is put in that there is a reasonably good chance of accomplishing it. 
Is that right, Colonel ? 

Colonel Biocker. I would like to make a distinction there. The 
thought occurred to me in reading this—the 35 and 45 days is the re- 
quirement for those that are overseas. Of course, anybody that is 
stationed in the United States can certainly get his ballot out and back _ 
in 30 days. There is no question about that. The pinch is overseas. 

It occurred to me that distinction could very well be made in the 
law in applying only to those overseas. It will automatically I 
imagine. 

Mr. Hauieck. Colonel, would it be in order to inquire as to the 
comparative figures of numbers of people in the armed services we 
have overseas now as we come up to the 1952 election as distinguished 
from what we had in 1950 when apparently there was no great 
agitation ? 

Colonel Biocker. I have no comparative figures as to 1944. 

Mr. Hauieck. As of 1950. That is what I am talking about. We 
were at war in Korea before the election in 1950 and we did not have 
a President running but we had all the Members of the House and 
some of the Senate Members, and, as I say, there was no great in- 
sistence then on a so-called Federal ballot. 

Colonel Biocker. You brought up that question last week, Mr. 
Halleck, and we have prepared here a tabulation of the States which 
do not meet the criteria of the proposed bill, with the total sum of 
servicemen affected, and the probable or estimated number that would 
be prevented from voting by the defects inthe law. I have that avail- 
able, which I will submit to the committee. 

Mr. Hatueck. I think it is well to have that in the record. 

Colonel Brockrr. I have no comparative figures for 1950 or any 
previous year, but these are the best figures we could get as of now. 

Mr. Burteson. Do you wish that in the record / 

Mr. Hauieck. Yes. 

Mr. Burirson. Without objection, it is so ordered. 

(The tabulation referred to is as follows :) 
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Number of servicemen of voting age from those States which do not meet 
criteria i, ii, and iv of H. R. 7571 


Overseas 
aa Ser eT : 
Totalaum- | “Cysciunen 
pe estimated 
State os oe" number who Remarks 
oer will prob in 


affected ably be un- 
able to vote 
Alabama! 58, 000 29,000 | Insufficient time for overseas: registration 
in person required 
Arizona 12. 000 6, 000 Do 
Arkansas. . 35, 000 17, 500 | Insufficient time for overseas personne) 
Colorado 23, 000 11, 500 Do 
Delaware ! 7, 000 3,500 | In-person registration 
Florida ! 55, 000 27,500 | In-person registration; probable insufficient 
time provided 
Kansas 34, 000 17,000 | Insufficient time provided 
Louisiana 44, 000 22,000 | In-person registration; 30 days insufficient 
tirne for overseas personne! 
Kentucky 15, 000 22,500 | Probable insufficient time provided 
Massachusetts 87, 000 13, 500 Do 
Minnesota 53, 000 26,500 | Insufficient time provided 
Montana 12, OOF §,000 | Complicated application form; insufficient 
time for overseas personne! 
Nebraska 24, OO 11, 5M Insullicient time for erseas personne 
New Hampshire 12, 000 6, OM Do 
New Jersey 73, 000 37, 500 Do 
New Mexico 15, 000 13,000 | No absentee voting 
Oklahoma 51.0 5,500 | Insufficient time for overseas personnel 
Pennsylvania 186, 000 43, 000 Dy 
South Carolina 19, 000 10,000 | No ahsentee voting 
Texas ‘ 134, 000 275,000 | Indefinite period that may be too short; 
restriction on regular set 
Utah ! 14, 000 7,000 Registration in person: special application 
insufficient time for Overseas personnel 
Vermont 11, 000 5,500 Insufficient time for overseas personne] 
Wisconsin . 52, 000 26, 000 Do 
Wyoming -. 5, 000 2, 500 Do 
Total... athe 1, 079, 000 574, 000 


1 Although registration in person is required, an undetermined number of persons may be eligible to 


vote if they previously registered. 
2 An undetermined number of military persons from Texas belong to Regular Military Establishment 
and are thus barred from voting. 
3 In the absence of exact figures, it is assumed that 50 percent of personne! from each State are stationed 
Overseas and cannot vote if period is 30 days or less 

Mr. McCormack. Let’s see what the Governor certifies to along the 
line you suggest : 

(1) Absentee voting on State ballots by all qualified voters of the 
State who are serving in the Armed Forces—that the State has ade 
quate provision for voting by such members if they provide for (1) ab- 
sentee voting on State ballots by all qualified voters of the State who 
are serving In the Armed Forces. 

That is the very crux. 

(2) A waiver of personal appearance for registration or any other 
purpose connected with voting on behalf of persons serving in the 
Armed Forces. 

They cannot make a personal appearance, nobody in the service. Oh, 
if somebody around in the United States, yes, home on furlough. But 
this is the general proposition in Korea and in Europe. 

(3) Acceptance, as valid applications for absentee ballots, of the 
form of post card provided pursuant to this act. 

That is connected with the second one. They are both really together. 

(4) The availability of absentee ballots for mailing to persons ser 
ing in the Armed Forces not later than 45 days before the last date on 
which such ballots will be counted. 











156 FEDERAL PERSONNEL VOTING FRANCHISE 


And the 35 days in the Senate bill. That is the question before the 
committee now. Those are minimum it seems to me. 

Mr. Morano. In other words, if the State does not meet those four 
criteria 

Mr. McCormack. The governor so certifies. 

Mr. Morano. The governor so certifies and they must receive the 
Federal ballot ¢ 

Mr. McCormack. Yes. And if the governor certifies they do, they 
cannot get a Federal ballot. 

Mr. Morano. And 20 States do not meet this criteria. How are you 
going to get around waiving personal appearances? How are you go- 
ing to get around amending No. 2 criteria, for example / 

Mr. McCormack. This is Federal ballot only. 

Mr. Morano. How could you reduce it? You justcannot. Itis yes 
or no there. 

Mr. McCormack. You cannot. 

Mr. Burtrson. As I understand, there are 20 States which do not 
meet the criteria on that one point, but there are other States which 
do not meet it on other points. 

Mr. McCormack. Yes. Go ahead, Colonel. 

Colonel] Briocker. Permit absentee voting by State ballot—All 
States except in New Mexico and South Carolina. However, Texas 
limits the use of the State ballot now to non-Regular servicemen. That 
is, men in the Regular service are not permitted by the Texas Const itu- 
tion to vote. 

Then under “Waiver of Personal Appearance for Registration”— 
All States waive personal appearance except these seven States: Ala- 
bama, Delaware, Florida, Louisiana, Utah, New Mexico, and South 
Carolina. 

However, there are 12 additional States which require separate ap- 
plication for registration. These States are Arizona—I will not 
bother to read those because it is not concerned with the criteria. 

Mr. Hauieck. All they must do is send in an application and get 
registered. 

Colonel Biocker. Yes. 

Mr. Hautieckx. They can do that now if they want. to vote. 

Mr. Morano. Read those 12 States. I would like to hear them. 

Colonel Brocker. Which ones? 

Mr. Morano. The application for registration. 

Colonel Biocker. Arizona, Colorado, Connecticut, Georgia, In- 
diana, Massachusetts, Minnesota, Montana, North Dakota, South Da- 
kota, Vermont, and West Virginia. 

Mr. Hatieck. Would Indiana meet that criteria then in respect to 
personal appearance / 

Mr. Morano. Yes. 

Colonel Biocker. I think so. 

Mr. Morano. Yes. You just read it previously, the seven States 
that are included. 

Colonel Buocker. That particular requirement; yes, sir. They re- 
quire separate applications but not personal appearance. So they 
qualify in that under the criteria. 

The acceptance of post card application—six States will not accept 
a Federal post card application. These States are Florida, Indiana, 
Montana, New Mexico, South Carolina, and Utah. 
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The four criteria allow 45 days from the time of the ballot being 
sent out until its return. Nineteen States provide 45 days or more. 
Twenty-three States provide less than 45 days. Four States are in- 
definite, and two States do not permit absentee voting. 

Mr. Morano. Have you got the number that would provide more 
than 35 days, 30 days or more ¢ 

Colonel Biocker. I can get it. 

Mr. Burreson. I believe you put it in the record the other day. 

Colonel Biocker. The States I have were a very liberal interpreta- 
tion of some of these indefinite ones. On this tabulation, which I will 
submit to the committee, I have made very liberal interpretations of 
the information we have. Where many of them say “as soon as the 
ballot is available” I have checked the primary date, and where they 
had time to get it out I have given them the benefit of the doubt and 
assumed they would have it available within the time limits. 

(The table referred to is as follows:) 


RECAPITULATION OF STATES WHICH CONFORM TO THE Four Criteria or H. R. 7571 
AS OF JUNE 1, 1952 


A. (i) Permit absentee voting by State ballot.—All States except New Mexico 
and South Carolina. However, Texas limits the use of its State ballot to now 
Regular servicemen. 

B. (ii) Waiver of personal appearance for registration.—All States waive per- 
sonal appearance except these seven States: Alabama, Delaware, Florida, Louisi- 
ana, Utah, New Mexico, and South Carolina. 

However there are 12 additional States which require a separate application 
for registration. These States are: Arizona, Colorado, Connecticut, Georgia, 
Indiana, Massachusetts, Minnesota, Montana, North Dakota, South Dakota, 
Vermont, and West Virginia. 

C. (iii) Acceptance of post-card application—Six States will not accept a 
Federal post-card application. These States are: Florida, Indiana, Montana, 
New Mexico, South Carolina, and Utah. 

D. (iv) Allow 45 days from time ballot is sent out until its return.—Nineteen 
States provide 45 days or more. Twenty-three States provide less than 45 days. 
Four States are indefinte. Two States do not permit absentee voting. 


Total number of States conforming by each criteria 
Criterion : 


(i) Permit absentee voting sad 46 
(ii) Waive personal registration : 41 
(iii) Accept post card______--~- 42 
hg UR ee ’ ee Ps 19 
(v) Allow 35 days... __- ao ad 23 
Number of States conforming to the 4 criteria of H. R. 7571 18 
Number of States conforming to the 4 criteria of Senate Act 3061 20 


Mr. Morano. Is it not true that your State offices and your Federal 
offices—that is, the ballot could be printed immediately after the con- 
ventions; but then you have the State representatives running, and so 
on, and it goes right up until September, and in some cases, perhaps, 
into. October ? 

Colonel Brockxer. Yes. 

Mr. Morano. And that would delay the ballot ? 

Colonel Brocxer. It is a very difficult thing to determine exactly 
because of the great variation amongst the States. 

Mr. Morano. Yes. 

Mr. Buriteson. Mr. McCormack. 

Mr. McCormack. There are some States here—for example, I have 
Kansas, 26 days; Alabama, 21 days; Arkansas, 15 and 20 days; Minne- 
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sota, 12 days; Texas, 20 days; Wisconsin, 21 days. There is a break- 
down that I have here, I do not wish to put in the record unless 
it is correct. Will you look at it, Colonel, and see if it is correct 

Colonel Biocxer. Here is the latest one, which Major Kramer has 
prepared here, Mr. McCormack. I think it is as accurate as we can get 
it. 

Mr. McCormack. This is the latest ¢ 

Colonel Biocxer. That is the latest. 

Mr. McCormack. Shall I put it in the record? 

Mr. Burieson. Without objection, it is so ordered. 

(The table referred to is as follows :) 

Time allowed from mailing of ballot to voter until voted ballot must 
be received by State 


45 days or more: Number of days Vumber of days 





Connecticut__- 120 Colorado Sean 30 
Delaware ___-- = 51 Idaho 30 
Georgia —_~ 70 Indiana 5 30 
Illinois ‘ 45 Kansas i“ 26 
Pa Eres a 55 Louisiana 30 
Maryland DD Maine - 30 
Massachusetts 45 Minnesotn 12 
Mississippi 60 Montana $0 
Missouri ...... .. 61 Nebraska i 25 
Nevada__.... 90 New Hampshire Se 21 
gee 45 New Jersey 30 
North Carolina 60 Oklahoma 30 
aoe eat “on 60 Pennsylvania 26 
0 eterna & 60 Utah 30 
Rhode Island __ 50 Vermont 2 es 30 
South Dakota___—- 70 Wisconsin 21 
Tennessee ______ 145 Wyoming 20 
Virginia ____- aes 90, 60 Total, 20 States, 
West Virginia 70 Indefinite : ? 
Total, 19 States. Florida 

35 to 44 days: Kentucky 
California — 37 Massachusetts 
North Dakota 42 Texas 
Washington 36 Total, 4 States. 


Total, 3 States. 
34 days or less: 


No absentee voting: 


New Mexico 


Alabama _- 21 South Carolina 
Arizona __ 30 Total, 2 States. 
Arkansas_ . 20,15 


1 If overseas. 


2Law may be satisfactory, depending upon when ballots are printed and actually mailed. 
Mr. McCormack. And I have the letter here that I got from Dr. 


David. 


remember, about an amendment. 


He made the suggestion the other day, you gentlemen will 
£} J9 


May I put that in the record ? 
Mr. Burteson. Without objection, it is so ordered. 
(The letter referred to is as follows :) 
THe AMERICAN POLITICAL SCIENCE ASSOCIATION, 
Washington 6, D. C., June 26, 19852. 
Hon. Joun W. McCorMack, 


Majority Leader of the House of Representatives, 
Washington, D.C. 
Drar Mr. McCormack: It was a pleasure to testify this morning in sup- 
port of H. R. 7571, and I hope my testimony may have been of some help. 
The revised language that I suggested for the bill as it passed the Senate 
(Senate Act S. 3061) would change the clause starting on page 13, line 15, 
to read as follows: 
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“(iii) acceptance, as valid applications for absentee ballots, of either the 
post card provided pursuant to this act or of some other form of application 
which can be completed without the necessity for obtaining blank forms from 
the election officials of the State ;” 

The need for this clause is spelled out in the first five paragraphs on page 
38 of the association’s report, House Document 407. 

As I said to you at the end of the hearing, I would hope that something 
could be done about the Senate action in making the entire statute expire on 
December 31, 1952, instead of merely having title IV and the Federa! ballot 
provisions expire on that date as provided in your bill. The effect is to repeal 
provisions contained in titles II and III that have been permanent law since 
1946, and to make a futility of section 305. 

If it is necessary to make the whole act temporary in order to retain title 
I, then I would suggest that the date be changed to June 30, 1953. Such a 
change might be noncontroversial so far as the Senate is concerned, and would 
have two great advantages: (1) it would keep some kind of law in effect until 
the next Congress has an opportunity to consider the problem further, (2) it 
would keep the recommendations to the States in effect until the States have 
some opportunity to act on them at the legislative sessions that will occur 
next winter and spring. It is particularly futile to make recommendations to 
the States at a time when their legislatures are not in session, and then to can- 
cel those recommendations just before the time when most of the legislatures 
will meet. 

With much appreciation for your courtesy, 

Sincerely yours, 
Pau. T. Davip, 
Chairman, Special Committee on Service Voting. 

Mr. Ross. Mr. McCormack, may I ask you a question ¢ 

Mr. McCormack. Surely. 

Mr. Ross. Why in title I and title 1V have the spouses of service 
people been left out ? 

Mr. McCormack. Might I transmit that question you ask to Colonel 
Blocker? Have you got any thoughts on that, Colonel / 

Colonel Biocxer. I thought it was taken out of the Senate bill, 
was it not’ I thought it was in the House bill. 

Mr. Morano. No, it was not. 

Mr. Ross. It just says every person in military service. 

Mr. Morano. Did not Mrs. Kelly suggest that amendment when 
she testified / 

Mr. McCormack. Yes. 

Mr. Ross. We will have to amend the whole act throughout IV and 
1. I think the members of the immediate family that are away from 
their residence in the company of the person in the service. 

Mr. McCormack. I think the Senate put in a limiting amendment 
on nonmilitary citizens abroad, did they not¢ I think the Senate 
put in an amendment on limiting the provisions of the origina] bill in 
relation to nonmilitary. 

Colonel Brocxer. Yes, sir. The House bill says, “Serving in or 
with the Federal military service of the United States.” 

Mr. Ross. Is that on title IIT? 

Colonel Biocker. That is under title II. 

Mr. Ross. That is only recommendations of the Congress to the 


sfates / 


Colone] Biocxer. It was never included, as I know of, under the 
Federal ballot. 

Mr. Ross. I am asking why spouses of service people were left out 
of title L. 

Colonel Biocxer. I do not know. 
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Mr. Ross. If it is important that a serviceman be provided the right 
of voting, is it not important that his spouse be provided that same 
facility and right? 

Mr. McCormack. I agree with you. 

Mr. Burtrson. Do you have something further, Mr. McCormack? 

Mr. McCormack. No, thank you. 

Mr. Burieson. Are there any further questions for Mr. Me- 
Cormack ¢ 

Mr. McCormack. I appreciate the opportunity very much. 

Mr. Burirson. We have with us Mr. Williams from Baltimore. 
We will hear you briefly if you would like. Will you give your name 
to the reporter and whom you represent ? 


STATEMENT OF GEORGE WASHINGTON WILLIAMS, ATTORNEY AT 
LAW, BALTIMORE, MD. 


Mr. Witut1ams. G. W. Williams, but since there are two, I have to 
use the full name—George Washington Williams, member of the 
Baltimore, Md., and American Bar Associations. 

I am speaking for myself individually as one who is interested in 
public affairs and as one who has given considerable consideration to 
the problems involved in at least part of this bill. 

Some 2 years ago I appeared before the committee chairmaned by 
Mr. Harrison and dealt with the question Congressman McCormack 
seemed to pass over with a good deal of lightness. 

I at that time demonstrated, I think, historically and from consti- 
tutionally debate standpoint and from a case standpoint that poll- 
tax payings were qualifications. 

I do not see how any man that pretends to be a lawyer, who knows 
the cases on the subject or the history that lies behind the subject, 
could possibly say that there is a scintilla of power in the Federal 
Government to pass title I of this bill. 

Take the case of Breedlove v. Suttles, 1 think 302 U. S. I am not 
really fully prepared as I just found out these hearings were going on, 
or I would have been prepared to go into great detajl. I refer you to 
my former testimony for a full discussion of the subject and a clear 
demonstration of the unconstitutionality of these two provisions. 

My testimony will be found at page 202 to 219 of the hearings before 
the Subcommittee on Elections of the Committee on House Adminis- 
tration of the Eightieth Congress. 

Mr. Burirson. I now recall your former appearance before this 
committee, 

Mr. Wiiu1ams. As I say, I am very much interested as far as I can 
do so in my humble way in preserving the Constitution in pristine 
form. 

I say this Congress has no more right to pass that bill than the 
President had to take the steel companies, and the Supreme Court 
has told you now there are not so many powers inherent in the Federal 
Government as somebody might have thought before. 

A clear reservation of power is in section 2, article 1 of the Consti- 
tution, and confirmed, of course, by the ninth and tenth amendments. 

The C1O group I think it was that started that activity down South, 
and in the case of Breedlove v. Suttles—I am quite sure 302 U. S. 
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although I have not looked at it for a long time—attacked the poll- 
tax payments. They were beaten there right up the line by the su- 
preme court in the State. 

I might say parenthetically, the supreme court said all those mat 
ters were State items, not Federal items. 

Mr. Hatiteck. What about registration generally ¢ 

Mr. Wituiams. Registration, of course, was not involved in those 
cases. 

I want to say before I leave that particular case—they said, “Oh, 
yes, we were beaten there because State officers were involved. Just 
wait until we catch you where there are just Federal officers involved.” 
And they did that in the eastern section of Tennessee and started the 
case of Pirtle v. Brown, 1 think 118 Federal. 

They caught a case where a Congressman was being considered, and 
the lower court decided ag: inst them, and the circuit court of appeals 
decided against them, and the Supreme Court would not even certiorari 
it up. There is the clearest hol ling you could find that the qualifica- 
tions include poll-tax payment, and, of course, registration, without 
Saying. e 

I mean that is too clear for saying, because after all, qualifications 
mean those things which are established by the State before a person 
may cast a ballot. 

Mr. Ross. May I inte — for a question ¢ 

Mr. Winuiams. Yes, sir 

Mr. Ross. You have ~ ee made a great study of this. In the 
State of New York in personal registration, it is required that the 
potential elector take and pass a literacy test. Would you consider 
that a qualification or a limitation / 

Mr. Wituiams. That is one of the clearest qualifications that could 
possibly be. That is to -_ the capacity of a person to vote, and 
most of the people in the big cities vote from that st: andpoint. 

Mr. Morano. Would vou consider registration every single year 
before the primary and general election a limitation or a qualifi 
cation ¢ 

Mr. Witutams. Call it either: after all, it is something the State 
says they got to do before they vote, and that means qualification 
before you can vote. 

Mr. Morano. If you did it once and had to do it ove again every 
fear ¢ 

Mr. Witiiams. Of course, we can imagine a great many things. 
We can imagine the Supreme Court being abolished because the Con 
gress did not vote them any money, and this and that and the other. 

There are so many frauds perpetrated by these protracted regis- 
tration periods, when people come in and vote for other people who 
are out of town, so they clean them off every year. 

I do not know where it is done. In my State it is done every 4 
years, or was until recently where they have a permanent registra 
tion, which in my opinion is pretty bad business because there are a 
number of people on the roll who have no right to be there. 

Mr. Morano. Your State is Maryland ¢ 

Mr. Wiu1aMs. Yes. 

Mr. Hanieck. We had an election contest in Pennsylvania that 
disclosed a lot of that. 

Mr. Morano. Yes. 


21777—5s2——l2 
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Mr. Hariecx. And in respect to the power of the State, the State 
of New York requires 4 months’ residence. 

Mr. Ross. One year’s residence. 

Mr. Hauieck. Within the State 4 months. And we decided against 
an election contest here because we had to give to New York the 
right to make the requirement if it wanted to and interpret it any way 
it wanted. ‘ 

Mr. WitiiaMs. Yes, sir. The mere fact some State might abuse 
its power is no answer to the question. It does not transfer the power 
to the Federal Government. 

Mr. Morano. The abuse of that power could be corrected in the 
legislature of that State. 

Mr. Witutams. Exactly so. It has the power. If the State chooses 
to make mistakes, that is the State’s mistake. The Federal Govern- 
ment is not the guardian of the States. It has enough business to 
attend to, as I observe, without meddling in the States’. 

As I say, I could elaborate on this, but I appreciate your giving 
me the time to appear in opposition, and I refer you to my previous 
testjmony in answer to Congressman McCormack. 

I say there is not a vestige of power or a scintilla of right on the 
part of the Congress to include that title I in here, and everything 
would fall through in that connection. 

I do not see for the life of me how any man who reads the cases on 
the subject—and if you had the time and desired me to, I could go 
through all those cases and show the development right in the line of 
the case such as Breedlove vy. Suttles, which is conclusive on the sub- 
ject, as also is the Pirtle v. Brown case because the Supreme Court 
considered it a closed book. They would not even bring the case up 
where there was a single Congressman involved. 

Mr. Morano. What about the sections of the bill already on the 
statute books ? 

Mr. Wraiams. Anything that comes within that area naturally 
would be illegal, and if I were the governor of a State, I would never 
enforce it. 

Mr. Burteson. Thank you very much, Mr. Williams for your inter- 
est in coming here, and you have made a very clear and concise state- 
ment in the short time you had. 

Mr. Witurams. Thank you for the privilege. 

Mr. Burteson. What is the wish of the committee? It is now 12: 30. 

Mr. Hatueck. Is there anyone else to be heard ? 

Mr. Bururson. Colonel Blocker ? 

Colonel Biocker. If I may have 2 or 3 minutes I can give you all I 
have further than what I have already given. 

Mr. Burreson. Very well. 


STATEMENT OF COL. THOMAS B. BLOCKER, OFFICE OF ARMED 
FORCES INFORMATION AND EDUCATION 


Colonel Biockrr. I am Col. Thomas B. Blocker, Office of Armed 
Forces Information and Education. 

It is my responsibility for collecting, publishing, distributing the 
information on service voting in the Department of Defense. 

I have a statement here which will not be read in its entirety, but 
I will submit it to the committee for the record if it is so desired. 

















FEDERAL PERSONNEL VOTING FRANCHISE 163 


It is, and has been, the policy of the Department of Defense to assist 
and encourage servicemen eligible and desiring to vote to exercise that 
privilege to the greatest extent practicable and compatible with mili- 
tary operations. 

Unfortunately, there are at present some State laws which make it 
impractical, if not impossible, for many servicemen to vote. The leg- 
islatures of most of these States are not in session this year. There- 
fore, there will probably be no possible opportunity for these States 
to enact legislation which might facilitate absentee voting by service- 
men. 

If Congress enacts the Servicemen’s Voting Act of 1952, the De- 
partment of Defense is prepared to implement the statutory provi- 
sions. Close Pg ny will continue to be maintained between the 
Department of Defense and the appropriate State officials so that 
mutual problems in the administration of servicemen’s voting may be 
resolved. 

If the committee desires, I will submit a copy of the statement. 

Mr. Burieson. Without objection, it is so ordered. 

(The statement referred to is as follows :) 


DEFENSE DEPARTMENT STATEMENT ON H. R. 7571 


It is, and has been, the policy of the Department of Defense to assist and 
encourage servicemen eligible and desiring to vote to exercise that privilege to 
the greatest extent practicable and compatible with military operations. Similar 
assistance has been extended to certain civilians attached to and on duty with the 
Armed Forces and certain merchant marine personnel. As most servicemen 
will be unable to appear in person to vote at their election precincts, they must 
necessarily vote by absentee processes in accordance with applicable laws. 

From a morale and citizenship standpoint, the Department of Defense be- 
lieves that every serviceman who is eligible to exercise his right to vote under 
applicable laws should be provided with specific information on absentee voting. 
To accomplish this objective, close cooperation has been maintained between 
the Department of Defense and appropriate State officials for the purpose of 
obtaining and distributing up-to-date information with respect to State absentee 
voting laws. In February 1952 a pamphlet and poster, both entitled “1952 
Voting Information” were published. These publications contained compendiums 
of the applicable laws and procedures whereby servicemen may vote by absentee 
ballot. In addition voting officers have been assigned at all levels of command 
to assist servicemen in every way possible in the exercise of their voting fran- 
chises, 

Unfortunately, there are at present some State laws which make it imprac- 
tical, if not impossible, for many servicement to vote. The legislatures of most 
of these States are not in session this year; therefore, there will probably be no 
opportunity for these States to enact legislation which might facilitate absen- 
tee voting by servicemen. However, since January 1952, a few States have en- 
acted enabling legislation to facilitate servicemen voting; in several States 
interpretation of existing State laws have brought about some liberalization 

The methods and procedures for absentee registration and voting are estab- 
lished by law, and the determination of adequate laws or the enactment of new 
legislation is a matter reserved solely to appropriate law-making bodies. There- 
fore, the Department of Defense desires to limit its comments before the com- 
mittee to the administration of servicemen’s voting under applicable laws or 
proposed pending legislation. 

The armed services are carrying out all of the provisions of the Federal voting 
law, Public Law 712, Seventy-seventh Congress, as amended. With the excep- 
tion of title 1V, the Federal Ballot for 1952, the provisions of H. R. 7571, Eighty- 
second Congress, would not materially affect the present administration of serv- 
icemen’s voting within the services. 

If the Congress enacts the Servicemen’s Voting Act of 1952, the Department of 
Defense is prepared to implement the statutory provisions. Close coordination 
will continue to be maintained between the Department of Defense and the 
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appropriate State officials so that mutual problems in the administration of 
servicemen’s voting may be resolved. 

A comparative analysis of State laws with respect to absentee voting by service- 
men has been made which indicates present conformance with the provision of 
H. R. 7571. 

Colonel Biocker. I have here an analysis of the State laws on serv- 
ice voting in 1944 as compared to 1952, showing the deterioriation 
in the situation, which may be of interest to the committee. I will 
submit that. 

Mr. Burieson. Without objection, it will be included in the record. 

(The document referred to is as follows:) 


Analysis of State laws on service voting, 1944 and 1952 


In effect 
January At ae July 1, 1952 
1944 
Time allowed from earliest date ballot is available until latest date | 
accepted 
1 to 19 days__- avieunaie 7 ‘ . 7 1 2 
20 to 24 days zs 7 1 6 
25 to 29 days eck 5 0 2 
30 to 34 days 8 1 1] 
(Under 35 days, total) . ‘ (27)} (3 (21) 
35 to 39 days 2 ] 4 
40 to 45 days 7 3 l l 
(Under 45 days, total) Secs ‘ ‘ } 32 7 26 
35 days and over 14 45 25 
45 days and over ‘ | a 41 20 
(2 States have no absentee voting laws.) | 
Method of applying for State absentee ballot 

Execution of special State supplied application form required | 18 l 4 
Federal post-card application acceptable 24 47 42 
No provision for voting outside State : ‘ 4] 0 2 
ae eee ; — —_ — 2 0 0 


Mr. Hauieck. Except for Korea, Colonel, did we not have about 
as many men overseas in 1950 and 1948 in our occupation forces ? 

Colonel Biocker. No, sir. You recall the number in Europe has 
been materially increased. There has been a wide deployment 
throughout the world in bases and stations since that time. I do not 
know the figures, but just from what I read in the newspapers I know 
that there is a much wider deployment than there was at that time. 

I have here a copy of the statistics which I read to the committee 
which you may want for the record. 

Mr. Burieson. Without objection, it is so ordered. 

(The document referred to is as follows:) 
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Estimated number of military personnel of voting age, by State of preservice 
residence, as of Dec, 31, 1951°* 





Number Number 
Alabama_____..- ie sleckadaed 58,000 Nevada__- a 3, 000 
Arizona__-_-_- I Pee et 12,000 New Hampshire___-_~—- 12, 000 
Arkansas_-—_- itv oities 35,000 New Jersey___- 73, 000 
California_- vee nes 180,000 New Mexico 13, 000 
> | Eee a eee 23,000 New York_- , 2920 OOO 
Connecticut__ cenaiaed 36, 000) North Carolina : ca 69, 000 
Delaware___- cen : 7,000 North Dakota_- : 13, OOO 
Florida : Me ee 55, 000 Ohio 107, 000 
Georgia_ ed 78,000 Oklahoma r ; 51, 000 
Idaho___ = 2,000 Oregon_- Soiled 27, 000 
Illinois ab ches dei = Tes 116,000) Pennsylvania = 186, OOO 
Indiana ai : 56,000 Rhode Island = 21, 000 
Iowa . 41,000 South Carolina é 40, 000 
Kansas ceibie oie 34,000 South Dakota oa 12, 000 
Kentucky ee ete eee ee 45,000 Tennessee e 57, OOO 
Louisiana E - 44,000 Texus____- -_ 134, 000 
Maine 3 ee 22,000 Utah : 14, 000 
Maryland 37,000 Vermont- 4 11, 000 
Massachusetts_____ , 87,000 Virginia__ ; 66, 000 
Michigan : 93, 000 Washington__- 44, 000 
Minnesota 3 53,000 West Virginia : 38, 000 
Mississippi - 36,000 Wisconsin _- == 52, 000 
Missouri 62,000 Wyoming__- ed : 5, 000 
ae ¥ 12, 000 _—_—__ 
Nebraska ” 23, 000 Total, 48 States? _ 2, 525, 000 


1 Voting age is 21 years and over in all States except Georgia in which the voting age is 
18 years and over 

2In addition, an estimated 55,000 military personnel 21 years of age and over claim 
preservice residence in Territories, possessions, or foreign countries, and about 15,000 
claim preservice residence in the District of Columbia. 


Mr. Hauieck. Colonel, you heard Congressman Ellsworth tell of 
the meeting held by a group of our members with the Secretary of 
Defense in February ¢ 

Colonel Brockxrr. I was present, sir. 

Mr. Hatieck. You were present ¢ 

Colonel BLOCKER. Yes. 

Mr. Hatieck. And did the Secretary at that time indicate that 
ho further Federal legislation Wits needed / 

Colonel Birocker. Yes, sir: he did. At that time we did not have 
the facts. That was prior to our collecting and tabulating this in- 
formation on 1952 voting situation in the States. 

Mr. Hatieck. Not to make this a political matter, but that com- 
muttee Was appointed by our leader on the Republican side, Mr. 
Martin, of Republican members who had experience with this whole 
matter. 

Colonel Birocxer. Yes. 

Mr. Hauueck. And we were undertaking to find out in the interest 
of soldier voting, servicemen voting, what, if anything, needed to 
be done. 

Colonel BLocker. Yes. 

Mr. Haurirck. And as a result of all of those studies and investi- 
gations, and, of course, aside from the call on the Secretary, it is 
quite evident that Mr. Ellsworth knows what he is talking about in 
connection with this whole problem, and we concluded there was no 
sense in our agitating for any Federal legislation. Then here all at 
once, in the last days of the session, apparently there is some big 
arrangement that we must do something. 
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This situation is unfortunate, to say the least. And, of course, 
understand that I am a great admirer of Secretary Lovett. I admire 
him and respect him, and he is an able man. 

I say, it is just too bad we might not have gotten under way a little 
earlier if something needs to be done, 

Colonel Biocker. If there is any fault, sir, I will take the full 
blame for it, because I was responsible for the information on which 
he made his statement, and we did not have the entire information 
at that time. 

According to my knowledge of it at that time, the situation in 
the States was very good, but as we got the information in we found 
that the State laws had lapsed and had been repealed, which changed 
the situation. In other words, the wartime legislation which, accord- 
ing to the information we had, was still on the books, when we got 
the information in we found it had lapsed. 

Mr. Hauieck. That was by reason of inactivity of the States? 

Colonel Brocker. Yes, sir. 

Mr. Hauieck. I can only express regret that the States were not 
alerted, because I think most of them, as they demonstrated in World 
War IT were anxious to do what they could to provide full right 
to vote. 

Colonel Biockxer. As soon as the situation was apparent, in all of 
the States where the legislatures were in session this year a letter 
from the Secretary of Defense went out to the governor calling his 
attention to these things and asking for such remedial action as could 
be taken in this year’s legislature. At least four took action. 

Mr. Hatieck. How many might have taken action ? 

Colonel BLocker. There were only 10. 

Mr. Ross. What was the date of this letter—approximately ? 

Colonel Buocker. I cannot give you the date offhand. I think it 
was around March or April. 

Mr. Burieson. Thank you very much, Colonel Blocker. 

Mr. Wiiurams. Mr. Chairman, could I intrude myself once more 
to make this observation: I think the reason for the language con- 
tained in section 2 of article I was to prevent exactly what is attempted 
to be done here—splitting ballots. I think I can show you from 
the Federalist Papers one reason was to prevent splitting of the ballot. 
If you doubt it, I think I can supply you with information in not 
too long a time. 

Mr. Burteson. Thank you, Mr. Williams. 

Without objection, I will insert in the record the statement by 
Congressman Rankin, of Mississippi, who was here at the prior meet- 
ing but did not testify. 

(The statement is as follows :) 





STATEMENT PY REPRESENTATIVE RANKIN 


Mr. RANKIN. Mr. Chairman, owing to the fact that I have a conference 
meeting on veterans’ legislation this morning, I find that it will be impossible 
to appear before your committee on the so-called soldiers voting bill. 

Therefore, under permission granted me to extend my remarks, I am inserting 
a speech I made on this subject in the House of Representatives on February 
2, 1944. 

(The matter referred to follows:) 
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States’ Rights So.prers’ Vorinc Br.r—Spreecn or Hon. Joun E. RANKIN, oF 
MISSISSIPPI, IN THE HOUSE OF REPRESENTATIVES, FEBRUARY 2, 1944 


Mr. RANKIN. Mr. Chairman, as I listened to the gentleman from Virginia 
[Mr. Ropertson], who seems to have strayed so far from the beaten path of 
his usual constitutional attitude, to follow a will-o’-the-wisp of an opinion ren- 
dered by the attorney general of Virginia, I said to myself, “Shades of John 
Marshall, shades of Thomas Jefferson, shades of James Madison, shades of Pat- 
rick Henry! When did an attorney general of Virginia assume the right to read 
a clause out of the Constitution of the United States.” He reminded me of 
that expression of Shakespeare: 


“Man, proud man, 

Drest in a little brief authority, 

Most ignorant of what he’s most assured, 
His glassy essence, like an angry ape, 

Plays such fantastic tricks before high heaven 
As make the angels weep.” 


If that opinion is sound, we might as well abolish the Supreme Conrt, not only 
the Supreme Court of the United States, but the supreme courts of the various 
States of this Union. Public Act 712 attempts to fix the qualifications for voters 
in violation of section 2 of article I of the Constitution of the United States, 
which provides that ‘ 

“Electors of each State shall have the qualifications requisite for electors of 
the most numerous branch of the State legislature.” 

After that provision had been in the Constitution for 126 years, and for 35 
years under the eagle eye of John Marshall, Chief Justice of the Supreme Court, 
and the greatest in all probability that the Union has ever had, it was reenacted 
in the seventeenth amendment without any qualification. So, when the attorney 
general of Virginia attempts by that verbose argument to read that provision 
out of the Constitution and hold valid a law that is conceded by almost every- 
one else will be held unconstitutional, in order to induce us to tie into it legis- 
lation that would not only violate the Constitution, but would wreck the election 
machinery of the various States, I must say to my friend from Virginia that I 
cannot follow the argument of that attorney general. I say that with all defer 
ence to the gentleman from Virginia [Mr. Robertson], whom we all love and 
admire. 

Mr. Cocnuran. Mr. Chairman, will the gentleman yield? 

Mr. RANKIN. Not at this time. 

Mr. Cocnran. I would like to ask the gentleman from Mississippi a question 
pertinent to the remarks that he is making. 

Mr. RANKIN. I yield. 

Mr. Cocuran. The gentleman has read from the Constitution. Will the gen- 
tleman read section 4, of article I, of the Constitution, which reserves to Con 
gress the right to change the laws and regulations of the States? 

Mr. RANKIN. With reference to the Representatives in Congress? 

Mr. CocHRAN. Will the gentleman read that provision? 

Mr. RANKIN. It does not say anything of the kind. 

Mr. CocHRAN, The gentlemiun can read the English language? 

Mr. RANKIN. If does not say anything of the kind. 

Mr, Cocuran. Yes; it does, if the gentleman will read it, and he understands 
the English language. 

Mr. RANKIN. The gentleman from Mississippi who is now speaking under- 
stands exactly what it means. He does not need any lecture from the gentleman 
from Missouri. It reads as follows: 

“The times, places, and manner of holding elections for Senators and Repre- 
sentatives shall be prescribed in each State by the legislature thereof, but the 
Congress may at any time by law make or alter such regulations, except as to 
the places of choosing Senators.” 

That is what it says. It does not say it shall alter the qualifications of electors. 

Mr. CocHRrAN. The gentleman from Mississippi knows this reserved to the 
States the right to make or alter such regulations except as to the places of 
choosing Senators. That is no longer operative because of the provisions of 
the Norris amendment. 

Mr. RANKIN. I do not yield further. The gentleman is so far wrong that it is 
useless for me to argue with him. 

Mr. O’CoNNoOr. Mr. Chairman, will the gentleman yield? 

Mr. RANKIN. I yield to the gentleman from Montana for a question. 
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Mr. O'Connor. I would like to have an interpretation of the Supreme Court 
decision in the case of United States against Clason. 

Mr. RANKIN. I am not going to go into any interpretation of a Supreme Court 
decision. I want to speak on this bill. 

Mr. O’ConNor. This has to do with this bill. 

Mr. RANKIN. God knows if the present Supreme Court rendered the decision 
I would certainly have to scrutinize it with care. I am backed up in that by 
Justice Roberts, one of the ablest lawyers on the Supreme Court, this morning. 
One or two men on the Supreme Court of the United States have pulled that 
august tribunal down to the lowest level it has ever reached in the estimation 
of the American people 

The last hope of constitutional government, which is democracy as we know 
it, rests in the Congress of the United States, and especially in the House of 
Representatives. For that reason I have gone through this battle to preserve 
the Constitution and to preserve the rights of the States and guarantee to those 
boys who are fighting our battles that when they come back they will find that 
flag flying over the same institutions their fathers established. That is the reason 
I am going through all this punishment at the hands of those who would deprive 
our soldiers and sailors of their rights. 

Now, Mr. Chairman, a day or two ago the gentleman from Illinois, Mr. Sabath, 
supposedly representing the Committee on Rules, but really attacking the atti 
tude of the majority of that committee, took the floor and questioned us who 
are trying to pass this constitutional bill, and said we were trying to keep the 
soldiers from voting. That statement is absolutely without foundation. Of all 
men on earth for him to make that charge against, I ought to be among the 
last. The last one to make such a charge should be the gentleman from Illinois 
{[Mr. Sabath]. 

Whether I have been right or wrong, if I have sinned with reference to the 
servicemen of this country, it has been in leaning to their side, because I have 
gone through the fiery furnace for two decades, fighting for the servicemen who 
have fought our battles. 

Years ago, when I did not hear the verbose gentleman from Illinois protest- 
ing, we discovered a racket against ex-servicemen in St. Elizabeths Hospital. 
One man had 98 ex-soldiers in St. Elizabeths Hospital, for whom he was the 
guardian. He paid little or no attention to them, but he had almost a million 
dollars of their money in the bank. I went after him. It resulted in a very 
serious physical difficulty, but I finally convinced President Coolidge and he 
removed him from office. We went out to St. Elizabeths Hospital and on writs 
of habeas corpus released 19 of those men who were not crazy, and some of them 
never had been crazy Go back and read my brief at that time in the Congres 
sional Reeord. Oh, where was Roderick then? Where was the gentleman from 
Illinois then, when I was trying to protect those helpless ex-servicemen who 
were incarcerated in St. Elizabeths, and some of whom were not crazy and never 
had been 

In 1983, when the Democrats came into power, one of the first bills that came 
before the House was the economy bill. When I think of it I feel like trans 
posing the words of Addison and instead of using the word “eternity” exclaiming 
“Economy, thou pleasing, dreadful thought !" 

Poor old Billy Connery, of Massachusetts, who has now passed to the Great 
Beyond, and IT, were the two men who were called to the White House who stood 
up and opposed the cutting down or taking away from those disabled men the 
compensation they were getting. We knew that many of them were dying in 
the hospitals of this country of tuberculosis and other fatal maladies. We knew 
that they knew that if they were cut off; that is, if these presumptive cases 
were cut off, their wives and children would be left in many cases without any 
thing to live on: a great many of them would be left entirely destitute. When 
they heard of the passage of that bill, several of them turned their faces to the 
wall and died of the shock. Oh, where were these critics of mine then who are 
now playing politics and clamoring to give the soldiers a bobtailed ballot that 
they will probably resent? 

After the last war we decided we had not paid the soldiers enough. They 
were entitled to $60 a month. It took a 17-year battle to get it paid and we had 
to override the veto of every President it was put up to: and T helped to do if. 

In 1930 those boys came here. They called it a march on Washington. I 
saw those men: I was out there among them. They were nothing in God's 
world but ragged, hungry soldiers who had fought our battles and who had come 
here asking the Government of the United States to pay them the money that 
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we had already said we owed them. I have no apology to make for that. They 
were within their rights. 

It was my bills that put the widows and orphans of these men who had serv- 
ice-connected disabilities, but who died from other causes, on the roll during 
those years of depression through which we passed. By the way, I want to say 
with reference to the economy bill, they took that money away from those dis- 
abled soldiers and put people on the payroll who had never worked or fought 
either, and probably some of them never will. Am I to be criticized by men who 
say, “Give us this bill and we will go to town”? What town? Chicago? 

I introduced a bill here, or a resolution, to straighten out the jurisdiction of 
veterans’ legislation. We sent it to the Committee on Rules and the representa- 
tives of the great veterans’ organizations went with me before the Committee on 
Rules and asked for it to be voted out. The chairman of the Committee on Rules 
|Mr. Sabath] never did give us a vote on it. It stayed there a solid year and 
we had to file a petition in the well and get 218 signers to get it before the 
House. The resolution was passed, and through what I consider an erroneous 
ruling, there was some question raised as to whether or not we have cured the 
evil I am asking the Committee on Rules now to override the chairman, if 
necessary, and bring that corrected resolution out. 

In the meantime the Senate put a rider on a bill that came before the Com- 
mittee on Ways and Means affecting veterans’ insurance. Unfortunately, they 
left a loophole that is one of the most unjust propositions to disabled veterans 
I have ever known. The men of the First World War who kept up their in- 
surance and who have become permanently and totally disabled may collect 
their insurance monthly, as long as they live or remain in that condition. But 
in this legislation they left that provision out of the bill. When these boys 
that we have in the service now come home, permanently and totally disabled, 
they cannot collect their insurance. It is payable only after the death of the 
veteran. Now, if that measure had come before the Committee on World War 
Veterans’ Legislation, where it belongs, that would have been straightened out. 
I still have a resolution for a rule on a bill to take care of the widows and or- 
phans before the Committee on Rules. Many of those boys died really from 
service-connected disabilities that they could not prove. But their widows have 
gone on and tried to rear and care for their little children and educate them as 
best they could 

Today many of those children are fighting the battles of this Nation on every 
front in the world 

Not only that, but last vear I told you in advance that when the time came I 
was going to raise the base pay of the men in the Armed Forces to $50 a month. 
I meant what I said. I offered an amendment for that purpose and it passed 
by a vote of more than 10 to 1. Strange to say, some of the very stalwarts 
who are now fighting me and criticizing me in the press and on the floor of both 
Houses voted against that amendment 

Go to the men in the service and ask them how they regard me. Go to the 
men in the hospitals in your State, do not come to ny State but go to your own 
State and ask them. Go to the widows and orphans of World War veterans and 
ask them if they think I would take from the servicemen of this country any 
thing that belongs to them and see what answer vou will get 

Mr. May. Mr. Chairman, will the gentleman yield? 

Mr. RANKIN. I yield 

Mr. May. In my State election officers are required to sign 

Mr. RANKIN. If the gentleman from Kentucky does not mind, please let us 
take that matter up a little later 

So much, Mr. Chairman, for my services to the servicemen. I have never 
attempted to ride the veterans politically When I go home to make a cam- 
paign I have something else to talk about, besides playing up to the service 
men. But I am not going to sit idlv by and have a man strut down here in the 
well of the House and accuse me of trying to keep the soldiers from voting when 
I am doing my eternal best to give them the right to vote in a constitutional 
election for everything from President to constable—and also to vote in the 
primaries 

Now, Mr. Chairman, I yield to the gentleman from Kentucky for a question. 

Mr. May. I was going to say to the gentleman that in my State the State law 
requires that two election officials of opposite political faiths endorse the backs 
of the ballots. It provides a penalty to the extent of being a felony and carrying 
imprisonment in the penitentiary for willful failure to do so, and provides also 
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that the ballot cannot be counted unless it is so endorsed. How would they 
count one of those ballots under that law without going to the penitentiary? 

Mr. RANKIN. If they counted the ballots provided for in the Worley bill, this 
bobtailed ballot, they would go to the State penitentiary; and if they did not 
count them they would be subject to the Federal penitentiary. 

Mr. Morrison of North Carolina. Mr. Chairman, will the gentleman yield? 

Mr. RANKIN. I will after a while. 

The same thing applies to my State. 

I now yield to the gentleman from North Carolina. 

Mr. Morrison of North Carolina. Is it not a fact that the Federal law would 
supersede the State law in every respect, provided the Federal law were consti- 
tutional? 

Mr. Rankin. Listen, I cannot yield further. The gentleman has answered 
his own question. It is not constitutional; there is no use to argue that point 
any longer; the Worley bill is not constitutional. I just read the sections of 
the Constitution it violates. Not only that but it violates the constitution of 
practically every State in the Union, certainly of my State. 

Mr. Morrison of North Carolina. Mr. Chairman, will the gentleman yield for 
a further question? 

Mr. RANKIN. I cannot yield further. 

Mr. Morrison of North Carolina. I yielded to the gentleman yesterday and 
tried to be courteous. 

Mr. Rankin. I will have to yield to the Governor again. 

Mr. Morrison of North Carolina. I certainly would appreciate it if the gen 
tleman would not look at me so ugly and get so mad. 

Mr. RANKIN. The gentleman is seeing things. He is evidently thinking of 
his opponent, Governor Hoey. 

Mr. Morrison of North Carolina. If I was I was also thinking of an opponent 
who would not be discourteous to anybody under any circumstances. 

Mr. Rankin, All right; go ahead. 

Mr. Morrison of North Carolina. My point is this and T should like to get 
the gentleman’s answer to it: If this law is constitutional, or insofar as it is con- 
stitutional, would there be any danger of anybody’s going to the penitentiary in 
any State for respecting it as the supreme law of the land? 

Mr. Rankin. A fellow asked John Sharp Williams a question like that one 
time. John Sharp said: “That makes me think of a question I have been want- 
ing to ask you. Do you think if the moon was made of limburger cheese that 
moonshine would smell bad?” 

Mr. Morrison of North Carolina. Mr. Chairman, will the gentleman yield 
for a further question, just one more question? 

Mr. RANKIN. I will yield when the House quits laughing, so I can hear. 

Mr. Morrison of North Carolina. I am certain my friend’s recollection must 
be wrong because I cannot believe that John Sharp Williams ever dodged a ques- 
tion as the gentleman has dodged this. 

Mr. RANKIN. I doubt if John Sharp Williams ever had a question of that 
type put up to him, because he knew that if a law was unconstitutional, that 
settled it. 

Mr. Manasco. Mr. Chairman, will the gentleman yield? 

Mr. RANKIN. I yield. 

Mr Manasco. I want to call the gentleman’s attention to a brief placed in the 
Congressional Record on September—— 

Mr. RANKIN. Wait a minute; let me finish with the gentleman from North 
Carolina. I want to say to the gentleman from North Carolina, Mr. Morrison, 
that the law he refers to is unconstitutional, this Lucas-Worley bill, and Public 
Law No. 712 passed last year, both violate those clauses of the Constitution; 
and all the perfumes of Arabia would not sweeten them. Nothing he could 
do would help them, they are unconstitutional, null and void. 

Mr. Morrison of North Carolina. That is the opinion of the gentleman, but 
just as good lawyers as he is and who love the South as well as he does do not 
agree with him. 

Mr. RANKIN. I am one who loves not Caesar less but Rome more. Some of 
those lawyers in the South, I fear, love their own political positions more than 
they love the Constitution of the United States: and for that reason they bend, 
they warp their judgment to try to make something constitutional that is not 
only not constitutional but dangerous in the extreme. 

I pow yield to the gentleman from Alabama. 
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Mr. ManAsco. I wanted to call attention to a statement made by the attorney 
general of Virginia on September 22, 1942; the junior Senator from Virginia 
inserted in the Record an opinion by the attorney general declaring that the 
poll-tax bill was unconstitutional. 

Mr. RaNKIN. Why, of course. The attorney general seems to have changed 
his position as the gentleman from North Carolina, Governor Morrison, did on 
yesterday. He was making an argument, and when I asked him if he would 
be opposed to a bill that was unconstitutional, he answered—well, his answer re- 
minded me of the colored fellow who was stealing a ride on a railroad train one 
night when it was wrecked. He was thrown clear of the wreck and ran from 
the train so fast that he hooked his chin over a clothes line. When he finally 
quit spinning he was turned around in the opposite direction and continued 
running so fast that he ran back into the train and broke his leg. That is what 
the gentleman from North Carolina did on yesterday in his argument; he met 
himself coming back with such a collision that I am surprised he is able to be 
on the floor this afternoon. 

Mr. Morrison of North Carolina. Mr. Chairman, will the gentleman yield? 

Mr. RANKIN. I cannot yield further. 

Mr. Morrison of North Carolina. Then let me alone. 

Mr. O’Connor. Mr. Chairman, will the gentleman yield? 

Mr. RaNnKIN. No; I am sorry, I cannot yield. 

Now, Mr. Chairman, who is behind this bill? Who is the chief sponsor of it? 
The chief publicist is PM, the uptown edition of the Communist Daily Worker 
that is being financed by the tax-escaping fortune of Marshall Field III, and the 
chief broadcaster for it is Walter Winchell—alias no telling what. 

Mr. HorrMan. Who is he? 

Mr. RANKIN. The little kike I was telling you about the other day who called 
this body the “House of Reprehensibles.” 

Now, let us see what this bill does. I have been trying to find out who wrote 
this Lucas-Worley bill, and I want to give the gentleman from Texas a clean bill 
of health. He did not write it. I want to go a step further and give him a little 
more clearance, because I do not think he knows who did write the original 
bill. I am sure that the distinguished gentleman at the other end of the Capitol 
did not write it. We are told that the original Green-Lucas-Worley bill was 
prepared by a man who pronounced his name “Wexler,” but who spells it 
W-e-c-h-s-l-e-r, Herbert T. Wechsler, down in the Department of Justice—-I mean 
in the Attorney General’s department. 

Mr. SanatH. Mr. Chairman, will the gentleman yield? 

Mr. RANKIN, No; I will not yield further. 

Mr. Sasatn. For a correction? 

Mr. RANKIN. No. 

Mr. SAnAtrn. The original bill was drafted by the gentleman from West Vir 
ginia, Mr. Ramsay. 

Mr. RANKIN. No; the gentleman from Illinois is just as “wong” on that as he 
is about some other things. 

This man pronounces his name “Wexler.” I want to connect up this PM now. 
If you are going to bring in the Communist Party to write the legislation for 
Congress, let us find it out. This man Wechsler—and I will put this in the 
Record—was a member of the legal advisory committee of the International 
Labor Defense, legal arm of the Communist Party, together with Joseph R. 
Brodsky, attorney for the Communist Party: Ben David, Jr., Communist coun- 
cilman of New York City; David J. Bentall, Communist attorney and candidate 
of Chicago; Carol King, attorney for Harry Bridges; and others connected with 
Communist cases such as Leo Gallagher, Edward Kuntz, Edward Lamb, Yetta 
Land, Saul C. Waldbaum, A. L. Wirin, and so forth. Now, let us take a look at 
today’s issue of PM. On page 4 appears the names of Members who voted for 
the previous question on yesterday. On the next page there is a venomous attack 
on every man who voted to uphold the rules of the House or who voted for the 
previous question, and it is signed by James A. W-e-c-h-s-l-e-r, spelled exactly 
like the name of the man that they say prepared the original Lucas-Worley bill. 
He comes out in PM to denounce us Members of Congress because we do not 
fall for their propaganda. 

The other day the gentleman from New Mexico, our angelic friend from the 
far West [Mr. Anderson] almost sprouted wings talking about the frand we 
were going to perpetrate and, lo and behold, as a result the gentleman from New 
Mexico has his picture in PM with approval; which ordinarily is the kiss of 
death. I certainly hope if they ever put my picture in that scurrilous publica- 
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tion they will denounce me for everything they can think of, because every time 
that thing shows up in my district, when the people learn that this is a part of 
the old Trotsky International—these are Trotskyites running this paper, PM, 
trying to browbeat Congress into wrecking the Constitution—when they realize 
that I am in bad standing with that bunch of communistic kikes, they will have 
more respect for me. 

Mr. Chairman, it is useless for me to comment on the message that came in 
here the other day. I am going to say this in all deference: Franklin D. Roose- 
velt never had a better friend than I have been when he was following the lines 
of the Democratic Party as laid down by Thomas Jefferson. I have fought with 
him when these men were fighting him at every turn. It is unfortunate that he 
let that message come in here a few days ago that I am sure he did not write 
and I am afraid he did not read. Even today in the New York Times he is 
quoted as saying he could not cast an intelligent vote in an election without 
knowing how his Congressman voted. 

Nobody has a right to try to browbeat Congress into calling the roll on a 
measure that is not before the House. The rules of this House were written by 
Thomas Jefferson. Turn to the rule book, and you will find that to be true. 
They have in them the parliamentary wisdom and experience of English-speak- 
ing legislators for a thousand years. We have followed them down to now. 
Never in our history has a message ever come in here demanding that the Con- 
gress call the roll on a bill not before the House. 

I want to say, Mr. Chairman, that [ am for giving every serviceman the oppor- 
tunity to vote in the coming election. But this Worley bill will not do that. 
I want to show you this bobtailed ballot that they figure on sending him. They 
tell you that a State ballot will be too heavy to send. I heard the gentleman 
from Virginia quote some figures which I hope he will correct before they go 
into the Record, because I did a little figuring myself. Assume there are 
12,000,000 men in the Army, and they use troy weight, which I presume they do. 
That will be 1,000,000 pounds, because none of these ballots will weigh over an 
ounce. I showed you that on vesterday. Two pages of the New York Times 
will only weigh six-tenths of an ounce. Suppose they weighed a full ounce. 
That would only be 1,000,000 pounds. I believe there are 2,000 pounds in a ton, 
so that would only be 500 tons. That would not overload the mail and it would 
not overburden the traffie 

Let me tell you something else: IT like Secretary Stimson personally, and I 
like Secretary Knox personally, although I do not agree with their political 
views all the time. The last time they tried to run a political party they carried 
both Maine and Vermont, in spite of all I could do. 

The CHAIRMAN. The time of the gentleman has expired 

Mr. Wortey. Mr. Chairman, I yield the gentleman 10 additional minutes. 

Mr. RANKIN. Mr. Chairman, my proposal today is to leave the election ma 
chinery in the hands of the States. Every State in the Union is moving its 
primary elections back so they will have ample time to send these ballots. 
Everyone who is trying to stall off and delay this legislation is keeping the sol 
diers of Illinois and Pennsylvania from having the opportunity to vote in the 
primaries which take place in those States in April. 

Now, let us see about this ballot. They are moving their primary back to allow 
90 days before election. Mississippi, Georgia, lowa, Ohio, and other States are 
doing that. Let us see what you propose to send them. This bobtailed ballot 
is not a printed ballot with your name on it. The one we propose to send them 
is a ballot with the names of all candidates printed on it. If your name is 
printed on here so the man can read it he will not have to fill out any blanks. 
This bobtailed ballot does not give him a chance to vote for anything but Presi- 
dent, Senator, and a Member of Congress. Those men are just as much inter- 
ested in their brothers, perhaps, whe may be running for sheriff, or an uncle 
who is running for clerk, or someone who is running for county attorney as he 
is in voting for President, Vice President, or Congressman. 

Sometime ago, they had an election in New York. T think the President 
must have had that election in mind when he spoke about frand, because that 
was known as the Aurelio election and the nearest comparison I can make is 
that this is the Aurelio ballot. 

They had a provision on there for them to vote just omposite the party name, 
In my State we do not put any party name on the ticket. You must read the name 
and vote for the individual. This bill here would disfranchise every serviceman 
in Mississippi, and I am informed by a well-informed man in that State that it 
would disfranchise everyone in Texas. I think it would disfranchise them in 
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Ohio and in Pennsylvania and in practically every other State of the Union 
But they had this man Aurelio up, and the Democrats met one night and nom1- 
nated him. I see my friend Fay laughing. He did vot have anything to do wita 
that nomination. 

Mr. Buck.ey. Will the gentleman yield? 

Mr. RANKIN. For a question only. 

Mr. Buck ey. I suppose that if every sailor and soldier 

Mr. RANKIN. I decline to yield further. 

Mr. Buck.ey. Would sign an affidavit that they were all for President Roose- 
velt, the gentleman would favor the ballot? 

Mr. RANKIN. Let me answer that. I want to clear that up. I voted for Presi- 
dent Roosevelt every time he has run and I expect to vote for the Democratic 
ticket this time no matter who is the nominee. I voted the Democratic ticket in 
1904 when President Roosevelt voted the Republican ticket. I voted the Demo- 
cratic ticket when Mr. Knox was running on the Republican ticket. I voted the 
Democratic ticket when the Taft administration was going down to defeat with 
Secretary Stimson as a Republican in the Cabinet. | voted the Democratic ticket 
when Mr. Ickes was a Bull Mooser. I voted the Democratic ticket when Harry 
Hopkins was a Socialist. 

I do not want any fly-by-night or fair-weather Democrats try to tell me how 
to vote, 

Mr. Chairman, they nominated this man Aurelio. The Republicans thought 
they had picked a good man and nominated him on their ticket. Fine, there was 
going to be an election of a judge without a contest. But it developed this man 
had been hand-picked by one of the most crooked underworld racketeers in New 
York. The decent Democrats and decent Republicans tried to get him off the 
ticket, but they could not do it, unfortunately. They appealed to the people of 
New York to vote against him and put independent candidates on the ticket. I 
wonder if the gentleman from New York [| Mr. Buckley] voted for Aurelio? When 
they went to vote they voted by machines. 

Mr. Buck.ry. I will answer the gentleman from Mississippi 

Mr. RANKIN. Yes or no. 

Mr. BuckKLey. Will the gentleman let me answer it? 

Mr. RANKIN. No; I do not care for any other answer. All I want to know 
is whether the gentleman voted for Aurelio or not. I decline to yield for any 
other purpose. 

Mr. Buck iey. Did the gentleman vote for Al Smith when he was running for 
President? . 

Mr. RANKIN. Mr. Chairman, I am glad the gentleman asked that question. I 
not only voted for Al Smith, but I stumped both Kentucky and Ohio for him 
I had nothing personally against Herbert Hoover, of course. I regard Herbert 
Hoover as one of our greatest living Americans. But Al Smith was the candidate 
of my party, and I supported him and spoke for him for weeks. 

Let us get back to this Aurelio matter and the ballot that you are trying to 
ram down the throats of the people of other States. This is just a denatured 
copy of the Aurelio ballot, I might say. They voted by machine and many oi 
them just voted blindly. Where they saw the party label the? voted opposite the 
name, They were either too indifferent or too lazy or too ignorant to read the 
names and vote for the man that the best people in New York were appealing 
to them to vote for: therefore, this man Aurelio, since he was on both tickets, 
this man selected by an underworld racketeer, was foisted upon the people of the 
State of New York as supreme court judge to preside over the destinies of the 
people of New York, the best people of New York, for 14 years at a salary of 
$25,000 a year. Now, they want us to advpt that kind of a ballot and have it 
sent to the soldiers, denying them the right to vote for State and county officers, 
because if you ever send that ballot to them no other ballot will ever reach them 

What we propose to do is to send the entire State and National ballot. More 
men will vote that ballot than will ever vote that bobtailed monstrosity. 

Another thing, | have been jibed and criticized by a lot of these reformers from 
other States who want to reform the South. We have been reformed at before. 

We had a little misunderstanding at one time. Gov. Bob Taylor, of Tennessee, 
once said that when you won you put Yankee Doodle on the pension list and Dixie 
on crutches. I presume if we had won we would have put Dixie on the pension 
list and Yankee Doodle on crutches. 

The other day one of the gentlemen on the other side of the aisle was apolo- 
gizing for the carpetbaggers you sent us. I said, “Look around and think what 
we might have sent you if we had won.” 
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Mr. Chairman, we are all Americans. We are fighting to maintain our Amer- 
ican institutions. Yet some people accuse me of being in an unholy alliance witii 
northern Republicans, me and my southern Democratic friends, becaase we are 
trying to give the men in our Armed Forces an opportunity to vote for every- 
thing from President to bailiff, in a constitutional election. 

Do you think it was an unholy alliance when George Washington and Benjamin 
Franklin and James Madison and John Adams worked to frame the Constitution 
of the United States? Do you think it was an unholy alliance when Thomas 
Jefferson, the greatest political philosopher of all time, joined hands with that 
glorious old statesman from Massachusetts, John Adams, to bring about the 
Declaration of Independence? Do you think it was an unholy alliance wheu 
Thomas Jefferson and Alexander Hamilton joined hands to write inio this Con- 
stitution a Bill of Rights, which this Worley bill would destroy? If they were 
unholy alliances, then please brand me as being in an unhly alliance with some 
Americans on the other side of the aisle in this fight for States’ rights and con- 
stitutional government. 

Mr. Chairman, they have told you we would not have time to get these ballots 
to the soldiers. That is all nonsense. I pointed out only yesterday that these 
ballots can go anywhere in the world and come back within a few days. 

The CnarrRMAN, The time of the gentleman from Mississippi has expired. 

Mr. LeCompre. Mr. Chairman, I yield 5 minutes to the gentleman from Mis- 
sissippi. 

Mr. RANKIN. The figures show that they can go to almost any corner of the 
globe within a very few hours: to Cairo, Egypt, in 21 hours; to Bombay, India, 
in 32 hours; to Auckland, New Zealand, in 37 hours and 36 minutes; to Australia 
in 42 hours. These ballots can all go and.come back in ample time to be counted. 
They will be stamped so that everybody will know what they are. If the Army 
and Navy will only lend their assistance, we can get these ballots to every man 
and every woman in the armed services, and get them back in ample time for the 
election, and thus save not only the Constitution but the rights of the various 
States. 

Mr. Cox. Mr. Chairman, will the gentleman yield? 

Mr. RANKIN. I yield to the gentleman from Georgia. 

Mr. Cox. Will the gentleman state to the House the number of terms he has 
served in this body? 

Mr. RANKIN. I have served since 1921. 

Nr. Cox. Has the gentleman bad to take an oath of allegiance to the Constitu- 
tion each time? 

Mr. RANKIN. Yes; and I meant it every time. I am going to come to that in 
a moment, 

Besides, our bill provides free air-mail service for ballots for the primaries. 
You deny that to us and you will disenfranchise every serviceman south of the 
Potomac River. What about the people in Pennsylvania who are going to vote in 
the primary in April? What about the people in Illinois who are going to vote 
in the primary in April? Pass this bill, S. 1825, with amendments, cal! on the 
Army and Navy to do just what the bill provides, give them free air-mail service, 
and those ballots will go to them and come back in plenty of time. 

Mr. Chairman, I have taken more time than I expected to. This is one of the 
greatest questions that has ever come before the Congress of the United States. 
This is one of the greatest assaults that has been made on constitutional govern- 
ment and on States’ rights since 1890, when the fires of reconstruction were 
still burning, and burning to the detriment of the people of every section of the 
Nation. I hope you will stay with the committee and pass this bill and send it 
to the Senate and the White House. Let it become a law at once and preserve 
in its entirety that great document, the Constitution of the United States, the 
ship of state upon which our destiny depends. 

They can abuse me all they please, and I will answer them all in due time. 
Since I have been a Member of this House, I have not submitted to being brow- 
beaten or intimidated by anyone. I have tried to follow my own conscience and 
to represent the people of the First District of Mississippi. I have tried to do 
what I thought was right. When my conscience is clear and when I have studied 
a question as I have studied this one, I am not afraid of all the forces of evil, 
from Drew Pearson to PM and back to Walter Winchell. 

When I turn to behold for the last time that flag behind the Speaker’s desk, 
or to take a last long lingering look at the receding dome of this Capitol, I want 
to feel in my heart that I have done my best, that I have fought a good fight and 
have kept the faith. 
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In all sincerity, I can say that— 
Out of the night that covers me, 
Black as the pit from pole to pole, 
I thank whatever gods may be 
For my unconquerable soul. 
In the fell clutch of circumstance 
I have not winced nor cried aloud. 
Under the bludgeonings of chance 
My head’s been bloody, but unbowed. 
Beyond this place of wrath and tears 
May loom the horror of the shade, 
And yet the menace of the years 
Finds and shall find me unafraid. 
It matters not how strait the gate, 
How charged with punishments the scroll, 
I am the master of my fate: 
I am the captain of my soul! 

Mr. Burueson. If it is agreeable with the committee, we will come 
back in executive session at 10:30 tomorrow morning. 

Mr. Ross. May I ask one further question of the colonel? 

Mr. Burreson. Certainly. 

Mr. Ross. In the event that the Congress determines that it does 
not have time to enact this legislation, then will your Department 
further apprise the States of the situation and request they take 
whatever action they can? 

Colonel Biocker. Oh, ves, sir. I have been in close touch with the 
secretaries of state. I attended the convention at Phoenix last Octo- 
ber, and I just came back from the convention in Providence. They 
are doing all they can, I find, to improve the situation. 

I anticipate a great deal of activity within the States and the sub- 
mission of legislation next year to the legislatures. 

Mr. Hatieck. Of course, Colonel, they could call special sessions. 
Many times that has been done. 

Colonel Brocxer. Yes. 

Mr. Hatxieck. If the matter is considered of importance. 

Colonel Biocker. Well, it is a little late in the year. I am dubious 
on the subject myself, Mr. Halleck. In an election year and at this 
time when so much is going on, I doubt if many governors would 
call a special session. 

Mr. Hauieck. Well, there again, I think they have responsibilities. 
In Indiana apparently we meet the criteria except, perhaps, on the 
time element. But I cannot conceive of the Governor not doing some- 
thing out there if there was any substantial amount of demand that 
Indiana provide service people the right to vote for the complete 
ticket, and without any question as to its being counted finally and 
conclusively as a ballot after it was cast. 

Mr. Morano. Have you got the figure on how many servicemen 
are out of Connecticut ¢ 

Colonel Biocker. I think we have it here. 

Major Kremer. Do you want the total number of servicemen from 
Connecticut 4 


Mr. Morano. Yes. 
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Major Kremer. Thirty-six thousand. 

Mr. Morano. Thank you. 

Mr. Carrieg. May I ask one question of Mr. Williams? 

Mr. Burieson. Mr. Carrigg. 

Mr. Carriec. In the light of your testimony, Mr. Williams, if we 
were to pass either the Senate bill or the House bill, would it not 
be possible that each one of us who has an election contest facing us 
in the event of our election might still have an election contest fac- 
ing us because of the unconstitutionality of this act ? 

Mr. WituiaMs. I certainly think so. If unconstitutional ballots 
were cast certainly that will be developed, that question. 

Mr. Burueson. If there is nothing further, the committee will ad- 


journ. 
(Whereupon, at 12:40 p. m., the subcommittee adjourned. ) 
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